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@ A CLIENTS' SECURITY FUND plan was proposed and ap- 
proved by the Board of Governors of The Florida Bar at 

its January 14, 15, 1966, meeting in Key West. The Board's 
action was taken pursuant to the directives of the bar 
membership at last year's annual meeting that the Board 
implement such a plan to cover all Florida lawyers. See 
page 134 for the plan to be proposed to the Supreme Court. 


@ OFFICIAL RESOLUTION AND BUDGET committee notices appear 
in this issue of the Journal. If you have a particular 
interest in the fiscal matters of your Bar, or wish a 
matter considered by the Resolutions Committee for 
presentation at the annual meeting in June, you are 
encouraged to contact the respective chairmen of these 
committees and express your views. If you want to serve 
on a Bar committee next year, use the blue committee 
preference sheet in this issue to indicate your choice. 


@ NEW BOARD MEMBER .. . James A. Urban, Orlando, was 
appointed to the Board of Governors at its meeting 
January 14-15 in Key West to replace Benjamin F. Smathers, 
who resigned. The new Ninth Judicial Circuit representa- 
tive has served as chairman of Bar grievance committees 
since 1963 and is vice president of the Orange County 

Bar Association. He is a graduate of Duke University and 
the University of Florida College of Law. 


@ SUPREME COURT ACTS ON PETITION . .. The Florida Bar's 
petition to change procedure for the amendment of court 
rules was granted by the Supreme Court on January 13, 

and the Clerk was directed to amend the Conference Minutes 
of May 3, 1965, in regard to amendment of court rules, so 
that paragraph number 1 reads as follows: "1. The Supreme 
Court shall receive recommendations from The Florida Bar 
on proposed new rules of court procedure or amendments to 
existing rules of court procedure and hold hearings on 
such proposals biennially, in even-numbered years, under 
the following procedure." 


(Continued on Page 139) 
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CALENDAR OF LEGAL EVENTS 
1966 


February 18—The Revocable Trust CLE Course, Miami. 

February 25—The Revocable Trust CLE Course, Pensacola. 

March nr gad Trial Seminar, Americana Hotel, Miami 
each. 

March 4—The Revocable Trust CLE Course, Jacksonville. 

March 4-5—Semi-annual Conference Florida Small Claims 
i Judges Association, Americana Hotel, Daytona 

each. 

March 6-9-—Winter Conference Florida County Judges Associ- 
ation, Florida Council Juvenile Court Judges, 
Voyager Beach Motel, Daytona Beach. 

March 12—Tax Section Institute, "Florida Taxes and Prop- 
erty Assessments," Cherry Plaza Hotel, Orlando 
10 A.M. 

March 17-18—Thirteenth Annual Institute of Florida A and 
M College of Law, "Family Law," Tallahassee. 

March 22-24—Third Interamerican Aviation Law Conference, 
University of Miami, New Everglades Hotel, Miami, 
and U.S.A.F. Eastern Test Range, Cape Kennedy. 

April 2—Civil Practice After Trial CLE Course, Gaines- 
ville, University of Florida Law School. 

April 22-—Civil Practice After Trial CLE Course, Ft. Lau- 
derdale, Orlando. 

April 29-—Civil Practice After Trial CLE Course, Miami, 
Jacksonville. 

May 1-6—Twenty-first Annual Tax Conference, University of 
Miami, Deauville Hotel, Miami Beach. 


May 4-7—Annual Meeting Conference of Circuit Judges, 
Statler Hilton Hotel, Fort Lauderdale. 


May 5-7—Spring Conference Civil and Criminal Court of 
Record Judges' Association, Eden Roc, Miami Beach. 


May 6—Civil Practice After Trial CLE Course, Tampa, Pensa-=- 
cola. 


May 11-—13-—5th Judicial Circuit Conference, San Antonio, 
Texas. 


May 17-20—American Law Institute, Mayflower Hotel, Wash- 
ington, D. C. 


June 15-18—-16th Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


June 19-24—National Conference Juvenile Court Judges, 
Minneapolis, Minnesota. 


(Official announcements concerning events of regional and statewide interest to 


members of The Florida Bar will be entered on the calendar, as space permits.) 
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THE FLORIDA BAR’S ROLE IN CONSTITUTIONAL REVISION 


On January 11, the Florida Constitution Revision Commission was con- 
vened by its chairman in the Senate Chamber at Tallahassee to commence 
the drafting of a proposed revised constitution for our state and to accomplish 
this within 13 months. 


As the official spokesman for The Florida Bar, and as one of the appoint- 
ing authorities — upon the invitation of Chairman Chesterfield H. Smith — I 
made the following representations to the Commission: 


Constitution revision has been a matter of special and continuing interest to The 
Florida Bar since its inception as an integrated bar in January of 1950. 


Long before this the majority of Florida lawyers favored and advocated revision 
of our organic law. Before 1950 our predecessor organization, a voluntary group of 
similar name—the Florida State Bar Association—was on record favoring and actively 
supported constitutional revision for our state. 


This is not to say that the majority of the members of the legal profession in 
Florida are in agreement as to specific changes needed or that the organized bar of 
Florida supports a proposed constitution which is in draft of final form and contains 
specific provisions sought by the bar. What I state is that we recognize a number of 
deficiencies in the present constitution and believe that our present constitution with 
its conflicting provisions, excessive detail, scattering of related provisions, and pro- 
liferation of amendments (135) can and, in the interest of all of Florida, should be 
revised and updated. Lawyers of Florida believe that our efforts combined with those 
of individuals, public officials, groups and organizations of forward looking Floridians, 
including our press and media, will result in the drafting of a viable document for 


submission to our Legislature in 1967 and in turn to the electorate of our state for 
adoption. 


The vast majority of members of the legal profession agree that a growing, 
progressive and nationally leading Florida of the future requires a revised constitution 
—one which will preserve the fine and worthwhile features of our existing constitution, 
such as the protection of the rights of the individual and the preservation of our 
cabinet system, but one which is updated to present day and future conditions and 
which is susceptible to future updating as needed and desired by the people. 


Since the adoption of the 1964 amendment (Section 4 of Article XVII) permitting 
complete revision upon legislative submission, there has been increased optimism at 
the prospects of constitutional revision. As official spokesman for the lawyers of 


Florida, I have publicly and repeatedly expressed our optimism. Two other events 
have occurred which have increased my optimism. 
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The first of these was the enactment and signing into law of Chapter 65-561 
(S.B. 977), Laws of Florida, establishing this Commission. Both the Legislature and 
the Governor who personally requested the creation of the Commission are to be 
commended, as the provisions of the measure for the appointment of Commission 
members gave the public confidence and assured a broad scope of views of govern- 
ment and political philosophy. 


The second event which increased my optimism is the quality and stature of the 
appointees to Commission membership. This virtually assures the success of your 
efforts. For this I commend the Governor, the President of the Senate, the Speaker 
of the House, and the Chief Justice of the Florida Supreme Court. 


The Florida Bar has provided men of great stature, men who can rise above 
sectionalism and personal philosophies. I commend them to you and I commend this 
Commission, and I feel certain its product, to all Floridians, present and future, who, 
for your efforts, may look with confidence to the destiny of our state. 


It is interesting and reassuring to note that 27 of the 37 Commission mem- 
bers are lawyers. The 10 non-lawyers are men of proven ability with deep 
roots in Florida. Among the lawyers are the chairman and the vice-chairman 
of the Florida Constitution Committee of The Florida Bar, two justices of the 
Supreme Court of Florida, a district court judge, a circuit judge, a dean of a 
law college, four members of the Board of Governors of The Florida Bar, 
13 members of the Legislature, and outstanding practitioners. 

On the adjacent page is a roster of Commission membership. A perusal of 
this inspires confidence in the success of the Commission’s purpose—which 
has long been a major goal of Florida lawyers. 


Sincerely, 


TN. 


RosBert M. Ervin 
President 
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LINCOLN, THE LAWYER 


F NO OTHER PERSON in America 

has so much been written as of 
Abraham Lincoln, and probably 
more has been written of him than 
any other secular character. The in- 
terest is unabating. Scarcely a week 
passes but a new volume or pamphlet 
comes from the press. No part of his 
life has been overlooked, and few 
phases of his life have been free from 
controversy. Some years ago there was 
published a book entitled “Lincoln’s 
Last Day.” It was supplemented, as 
more facts became known, by two 
smaller publications. Among the more 
recent publications is the best seller, 
“The Day Lincoln Was Shot.” There 
were controversies as to whether 
Lincoln was legitimate, and although 
we know that his parents had a cere- 
monial marriage, Lincoln’s efforts to 
ascertain this fact were without suc- 
cess. 

A dozen or more books have been 
written on the Gettysburg Address. 
The famous letter to General Hooker 
has been the subject of a book, and 


two volumes have been devoted to 
the more famous letter to Mrs. Bixby. 
There are a number of volumes on the 
almost mythical Ann Rutledge, and 
Mary Todd Lincoln has had more at- 
tention from biographers than has 
been given to many of our presidents. 
Lincoln’s political abilities and his 
part in the formation of the Republi- 
can Party have been made the sub- 
jects of much analysis and conjecture. 
His brief career as a soldier in the 
Black Hawk War has not been over- 
looked. Like Washington, Lincoln was 
a surveyor during his early manhood, 
and this part of his career has had the 
attention of the writers. There are 
books on the Lincoln genealogy, on 
his early life, his splitting of rails, on 
his reading by the light of a fireplace 
or a tallow dip, on his flatboating and 
settlement in the then thriving but 
soon to be winked-out village of New 
Salem, on his running of a grist mill, 
his career as a merchant, as a legis- 
lator, and a congressman. The Lin- 
coln-Douglas Debates, which brought 


by Judge Warren L. Jones 


Lincoln Scholar Warren L. Jones of Jacksonville is a judge of the U. S. Court 
of Appeals for the Fifth Circuit. Owning one of the larger private collections 
of Lincolniana in the nation, he was a guest of President and Mrs. Johnson 
last February at a luncheon marking the 156th birthday of Abraham Lincoin. 
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Lincoln to the notice of the eastern 
part of the country, have been used 
as the theme of many a treatise. His 
views upon slavery, secession and civil 
rights have been discussed pro and 
con. His military skills and statecraft 
have been treated at length. There 
are dozens of books on the assassina- 
tion. Much of printers’ ink has been 
used in speculating upon the fate of 
the defeated South if Lincoln had 
lived. 

There are a host of children’s books 
on Lincoln. Books on Lincoln have 
been written or translated into all lan- 
guages. He has been a favored subject 
of Japanese writers since World War 
II. Of the most popular biographies, 
one was written by an Englishman, 
Lord Charnwood, and another by a 
German, Emil Ludwig. There is a 
pamphlet called, “Lincoln’s Doctor’s 
Dog.” Another is named, “Lincoln 
Never Smoked a Cigarette,” and still 
another has the title “Abraham Lin- 
coln and the Coming of the Cater- 
pillar Tractor,” and many more of the 
same kind have come from the press. 
The writings on Lincoln’s religion 
range between the claims of spiritual- 
ists and the efforts to prove he was 
an atheist. 


As A Lawyer 

The career of Abraham Lincoln as 
a lawyer has not been overlooked. It 
was to this profession that the greater 
part of his mature years was devoted. 
It seems probable that Lincoln was 
led to the law by his love for politics, 
and his political activities had com- 
menced and his political genius had 
been demonstrated before his study of 
law began. His earliest exposure to 
legal principles, aside from what 
might have been incidental to his 
legislative experience, came from 
Blackstone whose Commentaries he 
acquired and avidly perused. One 
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legend is that his copy of Blackstone 
was in a barrel of odds-and-ends he 
bought from an overland traveler. An- 
other tale is that he bought his Black- 
stone at an auction. But however 
acquired, it brought a new and over- 
whelming interest to Lincoln. He bor- 
rowed other books from his friend, 
Major John T. Stuart of Springfield, 
who, like Lincoln, had served as an 
officer in the Black Hawk War and 
was a member of the Illinois Legisla- 
ture. 

In the fall of 1836, Lincoln was ad- 
mitted to the Bar of Illinois. On April 
15 of 1837, with debts of thousand 


dollars and with seven dollars in his 


horse the less than 20 miles to Spring- 
field, a city of 1500 to which the state 
capitol had recently been removed. 
There he became the partner of his 
friend Stuart. Lincoln at all times 
practiced law as a member of a part- 
nership. His second _ partnership, 
formed in 1841, was with Judge Ste- 
phen T. Logan, nine years Lincoln’s 
senior and a man of more legal talent 
than Stuart. The Logan and Lincoln 
partnership terminated, perhaps be- 
cause they were both politically am- 
bitious, and Lincoln teamed up with 
young Billy Herndon in forming a 
partnership that was to last for 17 
years and until Lincoln left for Wash- 
ington to take the Presidential office. 

Several of Lincoln’s biographers 
have given Lincoln a low professional 
rating as a member of the bar, perhaps 
for the purpose of overemphasizing 
the contrast between the early Lincoln 
and the great leader of the 1860's. But 
an injustice is done by those who de- 
preciate the legal talents of Lincoln 
and refer to him as a mast-fed petty- 
fogger. He became a leader of the bar 
of Springfield with a reputation ex- 
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tending far beyond his own circuit. As 
an advocate he had no equal at the 
bar where he practiced. Although his 
forensic proficiency gained him popu- 
lar acclaim, he was skilled too in 
pleading and draftsmanship. His 
knowledge of legal fundamentals and 
his use of them in matters political 
may be seen in his writings and 
speeches in the legislature and in 
Congress, in his public addresses on 
the great issues of his time, particu- 
larly the Cooper Union speech, and 
in his inaugural addresses and state 
papers as President. 


Self-Trained Lawyer 

Lincoln's place in the history of his 
time looms so large and occupies such 
a prominent place in this tragic period 
that the biographers and _ historians 
have found but small space for his 
legal life, although for 25 years the 
law was the essence of his life. He 
came to the bar with less than the 
negligible amount of formal training 
that was usual in his day. He learned 
his trade by working at it. In Judge 
Logan’s words, “By close study of 
each case as it came up, he got to be 
quite a formidable lawyer.” The evo- 
lutionary processes of his growth and 
development as a lawyer may be 
seen in the changing nature of the 
causes that came to his practice. He 
litigated over the right of possession 
of cows, horses, mules and pigs; one 
of his pig cases winding up in the Su- 
preme Court of Illinois. He handled 
cases involving location of fences, 
assault and battery and slander. Dur- 
ing the early years of practice, he was 
in many suits involving the efforts of 
wholesalers to collect delinquent ac- 
counts from retailers. Lincoln was as 
likely to be on one side as the other 
in this class of suits. He sought re- 
covery on promissory notes as well as 
on open accounts. 
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Lincoln’s practice included eject- 
ment cases, partition suits and fore- 
closures. He was not a complete 
stranger to divorce causes but they 
were extremely rare. He handled sev- 
eral cases involving the validity of 
municipal bonds issued for the pur- 
pose of financing railroad construc- 
tion. Like most of his contemporaries, 
he took such criminal cases as came to 
him. He defended several persons 
accused of murder. One of these was 
the representation of the Trailor 
brothers who were accused of the 
murder of Archibald Fisher. Fisher 
had been in the company of the 
Trailors and had disappeared. A “scuf- 
fling ground” had been found, with 
carriage tracks appearing along with 
signs which could indicate that some- 
thing the size of a man had been 
dragged to the edge of a thicket. 
Here three hairs were found which 
were determined to be human hair. 
One of the Trailors was apparently 
ready to testify for the prosecution. 
The difficulty was as to the corpus 
delicti; no body of the supposed vic- 
tim could be found. The case fell 
apart with some red faces on the part 
of the prosecutors when Fisher turned 
up alive in a nearby county. 

The murder case which attracted 
the most attention during Lincoln’s 
lifetime, and which has received the 
most comment from Lincoln students 
since his death is the case of William 
“Duff” Armstrong. The defendant was 
the son of one of Lincoln’s warmest 
friends of his New Salem days. One 
of the witnesses for the State identi- 
fied Armstrong as the assailant, and 
testified that he had witnessed the 
affray by the light of the moon. Lin- 
coln confronted the witness with an 
almanac showing that on the day of 
the crime the moon was dark. Asser- 
tions were later made that the alma- 
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nac was phony, or for a different year 
and that Lincoln had all other alma- 
nacs removed from the courthouse 
in order to prevent the detection of 
the fraud. It seems unlikely that Hon- 
est Abe, who was so known at that 
time, would have perpetrated such 
chicanery. Had he been so inclined, it 
is improbable that he would have 
risked the ruination of his professional 
and political career which would have 
followed detection and exposure of 
such trickery. The moon was in fact 
dark on the day in question. Arm- 
strong was acquitted. 

Lincoln was of counsel in the Mc- 
Cormick Reaper Patent case. It was 
expected that the case would be tried 
in Chicago and had it been, Lincoln 
would have been one of the leading 
counsel. It was transferred to Cincin- 
nati and tried before Justice McLean 
of the Supreme Court. Edwin M. 
Stanton, later to become Lincoln’s 
Secretary of War and a most contro- 
versial figure in the post-assassination 
events and the impeachment of An- 
drew Johnson, was the leading 
counsel. 


His Cases Show Greatness 

Perhaps the greatness of Abraham 
Lincoln as a lawyer is best shown by 
the Rock Island Bridge case. The 
Rock Island Railroad had built a 
bridge across the Mississippi River 
from Rock Island in Illinois to Daven- 
port in Iowa. It was hoped to be, as it 
ultimately was, a boon to Chicago and 
its development. It was opposed by 
St. Louis, which was dependent upon 
the river traffic of the steamboats. On 
May 6, 1856, the Effie Alton rammed 
into a pier of the bridge, took fire and 
was destroyed. The bridge took fire 
and a part of it tumbled into the 
river. The owners of the vessel sued 
the railroad for damages. The fact 
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issue was whether the navigation of 
the Effie Alton had been proper. But 
the larger question involved the con- 
flicting claims of those who went up 
and down the river as opposed to 
those who would cross it; it was water 
travel against overland travel. The 
conduct of the trial by Lincoln exhib- 
ited the art of advocacy at a high 
peak. There was a hung jury, the 
steamboat owners did not recover, 
and the development of the West 
went forward. 

Lincoln was reluctant to undertake 
a cause which offended his sense of 
right and justice. He once refused to 
join another lawyer in such a case, 
saying: “You'll have to get some other 
fellow to win this case for you. I 
couldn't do it. All the while I'd be 
talking to that jury I'd be thinking, 
‘Lincoln, you're a liar, and I believe 
I should forget myself and say it out 
loud.” He must have said it to himself 
but not out loud in the Matson case. 
Robert Matson, a Kentucky slave 
owner, bought land in Illinois and 
each year brought a different gang of 
slave laborers to plant and harvest, 
returning the slaves to Kentucky when 
the crop was made. His foreman, An- 
thony Bryant, an emancipated Negro, 
stayed in Illinois. One year Bryant's 
wife and four children, all slaves, 
were brought to Illinois. Matson’s 
housekeeper, angered by Bryant's 
wife, threatened to have her returned 
to Kentucky and sold “way down 
South in the cotton fields.” Bryant, in 
the middle of the night, took his chil- 
dren and found protection for them 
in the care of Hiram Rutherford and 
Gideon Ashmore. Matson, with Lin- 
coln as one of his counsel, sought 
by habeas corpus to recover his slaves 
from Rutherford and Ashmore with 
damages for their detention. Lincoln 
made no effort to assert the contention 
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that the slaves were not freed because 
they were only temporarily in Illinois. 
His sole contention, which was not 
sustained by the court, was that only 
a direct habeas corpus by or for the 
freedom of the Negroes would au- 
thorize an adjudication of their status. 
Lincoln and his co-counsel lost, and 
the Negroes were decreed to be free. 
This cause, unlike the Dred Scott case, 
did not go before the Supreme Court 
of the United States. The position 
taken by Lincoln was not inconsistent 
with his view that the Dred Scott 
decision was wrong. 


The life and experience of Abraham 
Lincoln the Lawyer shaped and 
moulded the man into the statesman 
who became President during the 
most trying time in the history of 
this Nation. His place in that history 
is written large. His plans and de- 
cisions, his control over tempera- 
mental associates and his ability to 
obtain a unified effort of persons with 
conflicting ambitions, demonstrate the 
skill, the learning, the patience 
and persistence acquired in his quar- 
ter century as Abraham Lincoln, 
Lawyer. 


ETHICS 


PROFESSIONAL 


Additional Rule 12: Association with Suspended Lawyer 
Ethics Committee Opinion No. 65-69 


December 7, 1965 
Dear Mr. ————: 

You have requested this committee’s 
advice concerning the employment of 
an attorney who has been suspended 
from practice in another state for mis- 
appropriation of a client’s funds and 
who is not admitted to practice in 
Florida. The attorney proposes to 
move to Florida and do legal research 
for Florida attorneys in your area, 
without client contact. Presumably, he 
would not be a salaried employee of 
another attorney but would “free 
lance.” You ask whether or not you 
and your fellow local attorneys may 
properly use the legal research serv- 
ices of this person. 

The committee recommends that 
you do not avail yourselves of the pro- 


VOL. 40, NO. 2 ¢ FEBRUARY, 1966 


posed services. The reasons are dis- 
cussed by Henry S. Drinker in his 
book, Legal Ethics, at page 51 et seq. 
Some may see the situation as similar 
to the employment of a law student 
or law clerk who is studying for the 
bar examination. The committee sees 
a difference between a law student 
or neophyte law graduate, who has 
not yet completed his training and ex- 
aminations, and the employment of a 
person who has practiced law and 
whose right to do so has been revoked 
by proper authority because of dem- 
onstrated unworthiness. 
You will appreciate that this com- 
mittee’s opinions are advisory only. 
Henry M. Kirr_eson 
Chairman 


Editor's Note: See also Canons 29 and 


33. 
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NOTICE OF MEETING OF RESOLUTIONS COMMITTEE 


' The Resolutions Committee of The Florida Bar hereby gives notice that 
it will hold a meeting on March 19, 1966, at 1:30 P.M. at the Statler-Hilton 
Inn (formerly Parliament House), 715 S. Gulf View Blvd., Clearwater Beach, 
for the purpose of considering proposed resolutions for the 1966 Annual 
Meeting of The Florida Bar. 


The Resolutions Committee at this meeting will consider only those 
proposed resolutions which are submitted in typewritten form by active 
members of The Florida Bar and which have been received by The Florida 
Bar at its office in Tallahassee at least fifteen days prior to this meeting, 
together with any resolutions which may be proposed at such meeting by 
the Resolutions Committee or any of its members. Any active member of The 
Florida Bar may be present at such meeting. 


All such proposed resolutions shall be presented and will be handled 
in accordance with the procedure outlined under Article VI, By-Laws Under 
the Integration Rule, (p. 461, Fla. B.J., July 1965) and Policies of the Board 


of Governors of The Florida Bar as set out below. 


PROCEDURE FOR HANDLING PROPOSED 
RESOLUTIONS FOR THE ANNUAL 
MEETING OF THE FLORIDA BAR 

1. The Resolutions Committee of The 
Florida Bar shall meet at least 60 days prior 
to the annual meeting for the purpose of 
considering resolutions which may be pro- 
posed for such meeting in accordance with 
this procedure. 

2. Notice of such meeting shall be given 
in The Florida Bar Journal at least 30 days 
prior to the meeting. This notice shall 
specify the date, time and place of such 
meeting and shall state that the Resolutions 
Committee will consider at this meeting any 
proposed resolution in typewritten form 
which shall be received by The Florida 
Bar at its offices in Tallahassee from any 
of its active members at least 15 days prior 
to the meeting. The notice shall state also 
that any active member of The Florida 
Bar may be present at such committee 
meeting. 

3. At such meeting the Resolutions Com- 
mittee shall consider all resolutions which 
have been duly proposed by any active 
member of The Florida Bar in accordance 


A. T. Cooper, Jr. 
Chairman, Resolutions Committee 


with the above procedure, together with 
any resolutions which may be proposed at 
such meeting by the committee or any of its 
members, and the committee shall decide 
whether or not each proposed resolution 
shall be proposed by the committee to the 
annual meeting of members of The Florida 
Bar; provided, however, that the committee 
shall promptly give to the proposer written 
notice of any resolution rejected by the 
committee and any such rejected resolution 
may be presented to the annual meeting by 
the member proposing same if such member 
shall give notice in The Florida Bar Journal 
at least 20 days prior to the annual meet- 
ing of the general nature of the resolution 
which such member will propose to the 
annual meeting. 

4. The Resolutions Committee shall give 
notice in The Florida Bar Journal at least 
20 days prior to the annual meeting of the 
general nature of all resolutions which the 
committee will propose to the annual meet- 
ing, except that no such notice shall be re- 

uired as to the usual resolutions expressing 
the appreciation of The Florida Bar to the 
convention hotel, the news media, the host 
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bar association, and to other cooperating 
organizations, agencies, institutions, groups 
or persons. 

5. No resolution may be proposed to the 
annual meeting of The Florida Bar unless 
the foregoing procedure shall have been 
complied with, except that any resolution 
concerning a matter or situation arising or 
developing subsequent to the said meeting 
of the Resolutions Committee may be pro- 
posed to the annual meeting by the Board 
of Governors or the Executive Committee 
thereof if a majority of the members of said 


Board’ or Executive Committee at a meeting 
shall approve such resolution after first de- 
termining that the subject matter of such 
resolution concerns an emergency or a situ- 
ation or matter so critical or acute as to 
warrant consideration at the Annual Meet- 
ing. A resolution so proposed by the Board 
of Governors or Executive Committee shall 
be announced at a general session of the 
annual meeting not later than the day pre- 
ceding the day of the session at which the 
resolution is to be considered. 


Mark your calendar for . . . 


June 15-18 


tion blank. 


1966’s BIG CONVENTION OF 
THE FLORIDA BAR 


Diplomat Hotel, Hollywood Beach 


See the next issues of the JOURNAL for further details and your registra- 


OFFICIAL ANNOUNCEMENT 


The Budget Committee of The Florida Bar will meet at 10 a.m., 
February 25, 1966, in the Headquarters Office in Tallahassee to hear 
and receive suggestions from members of The Florida Bar for the 
preparation of the budget of The Florida Bar for the 1966-67 fiscal 
year. After consideration of the suggestions received, the Budget 
Committee shall prepare a tentative budget, which will be presented 
to the Board of Governors for consideration. 


MARSHALL R. CASSEDY 
Executive Director 
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Chasing lions is all in a night’s work 
for your electric company 


Everyone knows that the wild animals that sometimes invade 
a youngster’s sleep simply can’t abide an electric light! 

It doesn’t cost nearly so much to chase away nightmarish 
lions and bears as it did when you were a youngster. In fact, 
the unit price of electricity for the home is less than half what 


it was 30 years ago. And the supply has doubled in the last ten 
years... will double again in the next ten. 


Most of this lion-chasing electric service is supplied by 
investor-owned electric light and power companies like us — 
more than 300 of them across the nation. And since it is simply 
good business to bring more electric service to you at the lowest 


possible cost, all of us are constantly searching for more 
imaginative and efficient ways to do it. 


Next time a lion invades your home in the dark of night, just 
turn on a light. It’s the fastest, cheapest way to chase him away. 


Florida’s Electric Companies az 


FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 


Taxpaying, Investor-Owned 


FLORIDA POWER CORPORATION 
TAMPA ELECTRIC COMPANY 
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The Law School Revisited .. . 


FOREWORD 


In October 1964, the Journal presented in detail a discussion of 
legal education in Florida—the problems of its four law schools, admis- 
sion standards, ways to accommodate increased enrollment, and the 
role of the law school and the organized Bar in developing superior legal 


education. 


The face of legal education is changing in Florida, though slowly. 
Last month a dean was appointed for a new law school scheduled to 
open its doors at Florida State University in September 1966 (see Fla. 
B.J., p. 13 (Jan. 1966) ); juris doctor degrees have been authorized for 
law graduates at two other Florida law schools. Continuing study is 
needed as these and other solutions are offered to bring legal education 
from the crossroads of 1964 to new paths of sufficient quantity and su- 


perior quality. 


In the interest of this continuation, the Journal presents on the 
following pages two additional articles discussing the law school and 
admission standards. 


The Editors 
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The Role of the Law 
School in the Organized Bar 


by Dean Charles W. Joiner 


N ORDER TO ASSESS the role of the law school in the 

organized bar, it is necessary to define terms. The 

modern day law school consists of its student body, 
its faculty, its alumni, and the buildings in which the 
process of legal education is carried on. All of these to- 
gether constitute a law school. 

An organized bar acts only through its members, 
either individually or collectively, and consists of four 
branches: independent attorneys and counselors, house 
counsel, including government lawyers, law teachers and 


judges. 
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The bar performs a number of dif- 
ferent functions. 

1. It administers the law when its 
lawyers, as individuals, act as advo- 
cates before the courts, administrative 
tribunals, or the legislatures; when its 
lawyers, as individuals, act as coun- 
selors of clients; and when its law- 
yers, as individuals, act as judges of 
courts or of administrative tribunals. 

2. It develops law, when lawyers, 
as individuals, act as advocates and as 
judges; when its lawyers, as individ- 
uals, act as teachers and critics; and 
when its lawyers act as members of 
bar association committees interested 
in improving the law. 

3. The individual members of the 
bar also design rules by which people 
live in peace, rules that are legal or 
extra legal. Lawyers do this when 
they draft contracts, or form organiza- 
tions of people. 

4. The bar performs a great many 
activities of public service. Important 
public service tasks are performed by 
the individual members of the bar as 
follows: 

a. The members of the bar are 
special guardians of due process of 
law. They are the ones that under- 
stand the principles involved in due 
process and the need not to permit 
expediency to control over prin- 
ciple. They teach the public and 
act as the public’s conscience in 
matters of due process. 

b. They represent unpopular cli- 
ents in unpopular cases, making 
certain that always there is some- 
one to act as an advocate for a per- 
son charged with wrong. 

c. They represent clients wheth- 
er or not such persons can pay in 
both criminal and civil matters. 

5. The organized bar maintains 
and reforms machinery of justice. 
Lawyers and judges working mainly 
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in concert with one another through 
bar and court committees, being con- 
scious of the shortcomings of the ju- 
dicial and administrative machinery, 
are the ones most capable of seeing 
that this machinery is well oiled and, 
on occasion, redesigning it to meet 
modern current problems. 

6. The individual members of the 
bar have been specially called upon 
to serve on private and public boards 
and commissions and in public jobs. 
This comes about as a result of the 
lawyer's special training in analysis 
and synthesis, in his objective ap- 
proach to problems, in his ability to 
think both with principle and expedi- 
ency in mind. Increasingly, this is 
true. More lawyers today are serving 
in public service than ever before. 

Overall then, one of the functions of 
the organized bar is to have enough 
lawyers of sufficient quality to see 
that all of these things are done. 

Being a lawyer is a demanding task, 
and it is more demanding today than 
ever before. It is more demanding 
because more and more people are 
living closer and closer together and 
are causing more and more problems 
and turning to lawyers to have their 
problems solved. 

It is more demanding because the 
law is becoming more pervasive. Con- 
gress and the legislatures of our states 
are constantly enacting more laws af- 
fecting more and more people in 
more and more areas that had never 
been touched by the law before. A 
most recent example on the national 
level is the Civil Rights Act of 1965. 
The law is more and more pervasive, 
touching citizens everywhere. Law- 
yers, of course, are called upon to 
advise and develop and administer 
this pervasive law. 

We have a great gift, we lawyers, of 
finding loopholes in the law. There 
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Bar in June 1965. 


Charles W. Joiner is associate dean and professor of law at the 
University of Michigan Law School, Ann Arbor. This article is the 
basis of a talk he gave at the annual convention of The Florida 


is somebody else among us who can 
plug these loopholes. Every time we 
find a loophole and every time we 
plug a loophole, the law becomes 
more and more complex because it 
deals with more and more detail. 
Constantly, as a matter of rule, it is 
building up and this makes for more 
and more complexity in the law. 

Point one of this analysis, then, is 
that somebody must have the respon- 
sibility of providing to the organized 
bar enough lawyers and of providing 
lawyers who are of high quality so 
that all of the bar's obligations can 
be discharged. That responsibility is 
placed on the law schools. In this role 
the law school is concerned with num- 
bers and quality. 

First, quality. The variables that af- 
fect the quality of the bar are these: 

1. The basic quality of the students, 
their native ability, their capacity, 
their intelligence, etc. 

2. The quality of their pre-legal ed- 
ucation. 

3. The quality of the faculty of a 
law school, their ability to inspire stu- 
dents, their knowledge of the law, 
their ability to forecast and develop 
law, their perception, etc. 

4. The kind of facilities available 
in which the law is taught, the climate 
for learning the law. 

The law school must continue to 
improve the quality of the prospective 


lawyer. For many reasons the young 
lawyer is better today than he was 
when we graduated. For many more 
reasons he must continue to improve. 
This is one role of the law school. 

The law school can discharge this 
responsibility by doing two things. In 
each of these the help of the bar is 
needed. 

1. More attention should be given 
to the kinds of men and women who 
want to be lawyers and to their edu- 
cational background. Do they have 
the capacity to do the things demand- 
ed of today’s and tomorrow’s lawyer? 
Remember, the law school is not train- 
ing for 1950 or even 1965, but it is 
today training for 1985 and beyond. 
Every effort should be made to admit 
to law school only those who can 
demonstrate that they have what it 
will take to be a lawyer in the future. 
College records and law school ad- 
missions tests must be utilized more 
and more. The public will be served 
with a stringent selective admission 
policy in all of our law schools. 

2. Lawyer quality improvement will 
require that the faculties of our law 
schools be improved. The teacher is 
important to the development of a 
lawyer. We all can remember one, 
perhaps more, teacher who stimulated 
and challenged us. Had he not been 
there we might not have pushed on. 
Many of the same qualities necessary 
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to be a great teacher are also in de- 
mand by law firms, corporations and 
government. Law schools are in com- 
petition with all other forms of prac- 
tice for the brightest of these minds. 
Unless a fair share of these brightest; 
most gifted, most capable men come 
back into teaching, quality legal edu- 
cation will suffer. The best teachers 
usually have practiced law from three 
to seven years. Law schools must 
have the funds to be able to hire 
some of the best of these men at that 
time. The bar should actively sup- 
port the schools in their request for 
funds. 


There is no reason why the State of 
Florida, in all of its law schools, 
should have a salary scale that has a 
median or average salary from $7,000 
to $11,000 less than the median or 
average salary of another law school. 
Until the salary of the law schools are 
made competitive, they will not be 
able to attract the additional number 
of men of the quality essential to 
teach the many fine young men who 
should be coming lawyers in the near 
future. 


There are fine law schools in this 
State but there is no reason why Flor- 
ida should not have a law school class- 
ified as the best in the nation. You 
have a climate the envy of the whole 
country. You certainly have an inter- 
est in providing high quality legal 
service. This state is not a poor state, 
either in its resources for public sup- 
port or in its ability to acquire funds 
for private support. Such a school, 
however, will not come into being 
without the active assistance of the 
bar. Unless the bar continues to em- 
phasize the need for high quality law- 
yers as well as the need for an in- 
creasing number of lawyers, a school 
attempting to meet this obligation will 
have a rough time. 
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Now let me speak briefly on the 
question of the need for adequate 
numbers of lawyers. All law schools 
are facing increased enrollment result- 
ing from the baby bulge of the late 
1940's. It will be easy to increase the 
number of lawyers to meet the bar 
obligations in the future at the same 
time that the quality of the new law- 
yer is increased. Steps must be taken, 
however, to expand law schools to 
meet this need—more facilities and 
more faculty. 

Let me say just a word about school 
quality and size. One large school is 
apt to be stronger than two or three 
smaller schools—assuming equal sup- 
port. This is because of the ability of 
the faculty to exchange ideas, test 
each other’s theses, assist in research 
projects, and because of the greatly 
expanded alumni support. 


Research and Law Reform 

The second role of the law school 
involves research and law reform. In 
this country the law schools, besides 
turning out lawyers, are looked to as 
the research, the thinking, the critical 
arm of the profession. This has come 
about for many reasons. 


1. A few of the brightest lawyers are 
law teachers; 

2. Youth tends to be more radical 
than middle age, and law teachers 
are in constant contact with youth 
and they are constantly challenged 
to evaluate critically legal institu- 
tions and policies; 

3. Law teachers have had more time 
to cogitate on the problems facing 
law development and the profes- 
sion than most other lawyers; and 


4. The law reviews developed in the 
law school as a teaching device 
have become the vehicle for ad- 
vanced critical thinking about the 
law and its institutions. 
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Law teachers have been responsible 
for much of the constructive change 
in the law. Most of the Uniform Acts 
have been. drafted by law teachers. 
Most law reform projects have been 
led by law teachers. For example, the 
Uniform Sales Act was drafted by 
Williston; the Commercial Code by 
Llewellyn; the Civil Rules of Proce- 
dure in the Federal Court were large- 
ly the draft of Moore, Clark and 
Sunderland. All were law teachers. 

Historically, therefore, the law 
schools and particularly their faculty 
are looked to for leadership in law 
reform. A great law school has the 
role of leading the bar in law and 
procedural reform. Again, this calls 
for men of capacity in the law school, 
men of vision, men both radical and 
conservative at the same time. A me- 
diocre faculty will produce mediocre 
research and provide inadequate lead- 
ership in law and procedure. The law 
school must make available the time 
of qualified teachers to participate in 
activities of law research, evaluation 
and reform. This means that money 
must be available to pay the salaries 
of those away from teaching. Financ- 
ing law reform projects should include 
enough money to pay the cost of tem- 
porarily replacing such a person as a 
teacher, if he is called to assist the bar 
with significant amounts of time. The 
bar must be conscious of this in plan- 
ning such programs. 


Continuing Legal Education 

Continuing legal education is the 
third role of the law school. 

Knowledge is increasing so rapidly 
today that we can't keep up with it. 
Even the knowledge relative to the 
practice of law is increasing and 
changing at a speed that makes it im- 
possible for each of us to deal with 
all of the new materials. The law 
schools have long been aiding the 


profession in digesting and assimilat- 
ing this knowledge through the law 
reviews. Even these do not prove to 
be enough in today’s multiplying 
knowledge explosion. More help is 
needed. Florida has an outstanding 
program of continuing legal educa- 
tion. It is recognized as such by your 
peers throughout the United States. 
It is largely bar sponsored. 


Many states have turned to the law 
schools for help in developing sound 
continuing legal education programs. 
This is a frank recognition of the fact 
that lawyers never stop learning, that 
continuing formal education has value, 
that the law schools are staffed and 
professionally oriented in connection 
with formal education, and that they 
are in an ideal place to share a large 
responsibility for such programs. The 
law school has facilities, or if it does 
not it is the function of the bar to see 
that it does. It has capacity to orga- 
nize such programs, or if it does not 
it is the responsibility of the law 
school to see that it has such capacity. 
It can utilize some of its teachers and 
acquire others from the practicing bar 
to participate in such programs. 

To do all of this, the help of the 
organized bar is needed. An appreci- 
ation on the part of the average law- 
yer of the need for continued legai 
study is also necessary. In this the bar 
can help. It can help, however, only 
if the law school itself puts on the 
kind of educational programs that will 
be of value and interest to the prac- 
ticing lawyer. It requires the willing- 
ness on the part of the bar to pay the 
fees essential. These will be substan- 
tial. Certainly they should not be less 
than the fees paid by the undergradu- 
ate law student to go to school. In my 
school, the law student from outside 
the state pays an average of $3 an 
hour in tuition for his instruction. Cer- 
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tainly, continuing legal education 
should cost no less. It is to be ex- 
pected that a well developed program 
of legal education will cost this much 
and more, and will involve, in addi- 
tion to this, the expenditure of money 
for soundly developed materials for 
study. There is real reason for more 
active partnership between the school 
and bar in the field of continuing 
legal education. 


Training of Judges 

The final role of the law school in 
the organized bar is its participation 
in the training of judges, particularly 
appellate court judges. 

The appellate courts of this coun- 
try, ie., supreme courts of the states, 
courts of appeal and the Supreme 
Court of the United States, have two 
major responsibilities. 

1. Seeing that any matter of injus- 
tice that occurs in the trial of a law- 
suit is corrected. In other words, 
bring a sense of fairness to a particu- 
lar case. 

2. Exercising leadership in the 
sound interpretation of statutory law 
and in the development of the com- 
mon law of the state and nation. 

To do this adequately requires that 
the bench be staffed with able law- 
yers. But this is not enough. The 
bench should represent some kind of 
cross sectional background and inter- 
est of the bar. It would be wrong, for 
example, to put all defendant or all 
plaintiff personal injury lawyers on 
the court, or, for that matter, all pro- 
bate specialists. 

What I am saying is that the experi- 
ence a bright lawyer obtains as a 
teacher, critic, or researcher is an 
experience that should be represented 
on the appellate benches of the coun- 
try. 

I am not urging that the benches 
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should be made up of former law 
teachers. But I am saying that the 
benches on which there are one or 
two or three former teachers are apt 
to be better courts because of the law 
teachers’ abilities. The California Su- 
preme Court is better because of 
Roger Traynor. The Illinois Court is 
better because of Walter Shaeffer. 
The Court of Appeals of the Second 
Circuit was better because of Charles 
Clark. The Supreme Court was better 
because of Felix Frankfurter. These 
are but examples. These men have all 
performed a real service to the bar 
and public. 

It is sad that appointing authorities 
and the organized bar have not seen 
the value of maintaining some former 
academicians on the benches in the 
past twelve years. The law school 
has a role in this respect but it is a 
role that recently has not had the 
articulate support needed. It is a role 
in which the support of the bar would 
be helpful. 


CONCLUSION 

Therefore, the role of the law school 
in the organized bar is an active one. 
It is one of intimate relationship. It 
involves reciprocal duties on the part 
of both. 

1. The law school must increase 
the number of lawyers, and at the 
same time upgrade the basic product. 
Fortunately, this can be done because 
of the increasing numbers of appli- 
cants but it needs guts on the part of 
the faculty to establish and apply 
rigid admission policies and real help 
on the part of the bar to improve the 
quality of teachers by drastically up- 
grading salaries to make them com- 
petitive with other forms of practice. 

2. The law school, and particularly 
its faculty, must continue to research 
in the law and associated disciplines 
and to report the results of this re- 
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search for the bar to use. The facul- 
ties must lead the bar in law and 
procedural reform. The teachers must 
become critics at the same time they 
are reformers. They must challenge 
and exhort. The bar and the teachers 
must work together on projects of this 
kind. 

3. The law school must not con- 
sider that its job is finished when it 
graduates prospective lawyers. Con- 
tinuing formal education in the form 
of institutes and short courses are 
needed in today’s world. The law 
school should be one of the vehicles 
around which this formal continuing 
education is built. 

4. Lastly, the qualities and abilities 


of the law teacher should be given 
more recognition in the selection of 
appellate judges. The bar and the 
public is helped when there are some 
former law teachers on the court. 

All in all, the law school is a part of 
the legal profession as well as a part 
of a larger ordered society. It owes 
much attention directly to that pro- 
fession, just as the profession must 
aid in its nurture and support, and just 
as the profession must recognize that 
legal education is ticklish business 
and not easily susceptible to popular’ 
cure-alls. The profession must nurture 
and support the law school and pro- 
tect it from its detractors. Hand-in- 
hand society will be served. 


As The Florida Bar Center nears completion alongside the Apalachee Parkway in Tallahassee, ex- 
pressions of approval are being received for the authentic colonial Williamsburg design and Flemish 
Bond brickwork. After two years of planning, culminated with volunteer contributions of more than 
$600,000 pledged by lawyers, the three-story building is expected to be finished in the late spring 


and subsequently occupied. 
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_A Commentary | 
THE CURRENT ROLE OF THE | 
AMERICAN BAR ASSOCIATION IN 
LEGAL EDUCATION AND 
ADMISSIONS TO THE BAR | 
by Olin E. Watts 
“ “a 


T= sEcTION of Legal Education 
and Admissions to the Bar of the 
American Bar Association is one with 
a unique purpose. There is no mone- 
tary profit to the members of the sec- 
tion, nor is the primary objective to 
enable the members to better serve 
their clients. The sole objective is to 
elevate the profession by upgrading 
the standard of legal education and 
admissions to the bar. 

The constitution of the association 
adopted August 21, 1878, stated the 
first objective of the then new associa- 
tion to be “to advance the science of 
jurisprudence.” One of the seven com- 
mittees originally created by the con- 
stitution was “on legal education and 
admissions to the bar.” The first res- 
olution adopted at the first meeting 
after the completion of the organiza- 
tional formalities instructed that com- 
mittee to report at the ensuing annual 
meeting “some plan for assimilating 
throughout the Union the require- 
ments of candidates for admission to 
the bar.” In 1893 the section was cre- 
ated as the first section of the associa- 
tion and thereafter took over the work 
of the committee. 
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Formulated Minimum Standards 

During its existence the section has 
sponsored the organization of the 
Association of American Law Schools, 
the National Conference of Bar Ex- 
aminers and the Survey of the Legal 
Profession. It formulated the mini- 
mum standards for legal education, 
the program of continuing legal edu- 
cation and the law student guaranty 
loan fund. With the National Confer- 
ence of Bar Examiners it brought 
about the Code of Recommended 
Standards for Bar Examiners. It has 
upgraded the standards of legal edu- 
cation by the annual publication of a 
list of the law schools which comply 
with the association’s standards and 
by the institution of a program under 
which each approved law school is re- 
inspected at least once every five 
years. 

The minimum standards have been 
characterized by Dean Albert J. Har- 
no in his study for the Survey of the 
Legal Profession as the most articu- 
late and positive action on legal edu- 
cation ever taken in America. And 
Ross Malone, former president of the 
association, has observed that if the 
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association had “never accomplished 
anything more than the adoption of 
the (minimum standards) resolution 
in 1921, implemented by . . ., the sys- 
tem of reinspection of approved law 
schools which has followed, the exist- 
ence of the American Bar Association 
would have been fully justified.” 


Problems Yet Unsolved 

Despite the advances already made, 
the problems of legal education and 
admissions to the bar are far from 
solved. The expanding population, 
the changing economy and the in- 
creasing complexity of government 
present new problems for the profes- 
sion which must first be considered in 
the law schools. Currently, the sec- 
tion is confronted with the increasing 
demands for improved financial sup- 
port for law schools and law students, 
upgrading the instruction and height- 
ening the sense of professional respon- 
sibility and legal ethics, improving 
the standards in marginal approved 
schools and in the unapproved schools, 
improvement in the pre-law studies of 
students, bridging the gap between 
law school and law practice and im- 
proving procedures for inquiry into 
character and fitness at the beginning 
of law study. 

These problems indicate the de- 
mand for their own solution as well 
as for the solution of other questions. 
The increase in enrollments alone pre- 
sents many troublesome questions, 
such as (1) Should there be a more 
even distribution of the law student 
population among the law schools? 
And if so, how can it be accom- 
plished? (2) Should applicants who 
do not intend to engage in the active 
practice of law be admitted to law 
school? (3) Should there be an age 
limitation of applicants? Should such 
a limitation apply to applicants who 
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have retired from industry or govern- 
ment service? (4) How selective 
should the schools be in admissions? 
Should applicants whose college work 
falls in the lower quarter of the gradu- 
ating class or whose law school ad- 
missions test scores are less than 
average be admitted? (5) Should ap- 
plicants who have failed at another 
school be admitted? 


Complex Questions in a Complex Age 

Other questions arise from the grow- 
ing complexity of our educational sys- 
tem, from the demand to raise the 
standards of the profession and from 
the consideration of extra-legal ma- 
terials, such as, (1) Should character 
investigations be made by the law 
schools of all admittees prior to com- 
mencement of law studies? (2) Should 
full-time schools and full-time divi- 
sions of multi-division schools permit 
full-time students to have outside em- 
ployment? (3) Should part-time stu- 
dents be required to attend part-time 
schools or part-time divisions? (4) 
Should extended programs be re- 
quired of all employed students in 
full-time schools? (5) Should the em- 
phasis in classroom instruction be on 
students or on law? (6) Should the 
program of studies embrace instruc- 
tion in all areas of professional re- 
sponsibility? If so, how can this best 
be accomplished? (7) Should the 
course of study embrace work in 
para-legal subjects? What about con- 
temporary problems in economics, fi- 
nance and politics? (8) What is the 
responsibility of the schools to keep 
the profession abreast of changes in 
decisional and statutory law? 

While these are only some of the 
many problems that must be resolved, 
they serve as evidence of the variety 
of subjects the section must wrestle 
with more and more. 
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Olin E. Watts, a member of the Jacksonville Bar, is a former 
chairman of the State Board of Law Examiners, the first chairman 
of the Florida Board of Bar Examiners, a past chairman of the 
National Conference of Bar Examiners and currently chairman 
of the Section of Legal Education and Admissions to the Bar of 
the American Bar Association. 


Legal Education Being Upgraded 

There have been substantial im- 
provements in the law schools since 
the close of World War II and the 
adoption of the program of periodical 
reinspections by the section a decade 
ago. That program for the enforce- 
ment of minimum standards for legal 
education embraces a reinspection of 
the schools having provisional approv- 
al and a periodical inspection of fully 
approved schools. These inspections 
emphasize deficiencies, such as inade- 
quate physical facilities, low salary 
schedules and other factors which re- 
tard progress and stifle quality legal 
education. Sometimes the inspections 
bring about stern warnings from the 
council of the section, which are gen- 
erally received hospitably by the law 
school. 

Only a few proprietory law schools 
continue to operate. Admissions have 
become more selective in the ap- 
proved schools. Fifty-five of the 136 
approved schools have moved beyond 
the three years of college work fixed 
for admission by the standards and 
now require a college degree. More- 
over, a like requirement has been pro- 
jected for the fall of 1966 in six other 
schools. In 66 of the approved schools, 
new plants or expanded ones have 
been erected especially for law school 
use. The law school admission test 
given by the Educational Testing 
Service is required for admission in 
virtually all of the schools. The library 
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holdings, except in the big name 
schools, have doubled or trebled. Fac- 
ulties have been strengthened and 
scholastic standards have been up- 
graded. Much of this progress has 
been at the insistence of the council 
of the section. 

Also, there has been considerably 
more and better selectivity in the ad- 
missions to the bar. Commendable 
progress has been made in this area. 
Graduation from a_ school which 
meets the minimum standards for le- 
gal education is now required in 48 
of the admitting jurisdictions. The 
council and the section have impor- 
tuned the admitting authorities to 
adopt the recommended standards for 
bar examiners and bar examinations 
and to implement those standards. 
Although a substantial number of the 
jurisdictions have not as yet made use 
of these standards, there has been 
reasonable success toward their uni- 
versal adoption. 


The Award of the Degree of Juris Doctor 
In 1962 the council undertook a 
study of the appropriate first profes- 
sional degree in law. At the comple- 
tion of that study the council found 
a lack of uniformity among the ap- 
proved law schools as to the name of 
the first degree in law awarded to suc- 
cessful candidates, and confusion in 
the minds of the public as to the dif- 
ference, if any, between the bachelor 
of laws degree and the juris doctor de- 
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gree, in that both of these degrees 
normally signify a first degree in law. 
This study also indicated to the coun- 
cil that, as graduation from any ap- 
proved law school requires the suc- 
cessful completion of a course of 
study substantially above and beyond 
that required for the bachelor’s degree 
in the arts and sciences and the course 
of study in the approved law schools 
is comparable to or more demanding 
than other professional courses in 
which the doctor's degree is awarded, 
it would be in the best interest of the 
public and the legal profession that 
this confusion in terminology be elim- 
inated and that the high standards of 
professional training and competence 
of graduates of approved law schools 
be recognized by uniform practice 
regarding the title of the first degree 
in law. Upon these findings, the sec- 
tion recommended for all approved 
law schools favorable consideration of 
the conferring of the degree of juris 
doctor on those students who success- 
fully complete the program leading to 
the first degree in law. A substantial 
number of law schools have consid- 
ered this recommendation and now 
award the juris doctor degree. For 
example, in each Florida law school 
the degree of juris doctor now re- 
places the degree of bachelor of laws 
as the first professional degree in law. 
The juris doctor degree at the Uni- 
versity of Florida is not new, since it 
was awarded there in some instances 
during a 15-year period from 1918 to 
1933. 

Historically, there has been vacilla- 
tion in the American law schools be- 
tween the juris doctor and the bach- 
elor of laws degree. The University of 
Chicago and Northwestern University 
have long used the juris doctor degree 
and it has been utilized in varying 
ways in other law schools. 
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The logical inconsistency of award- 
ing a second bachelor’s degree to 
candidates completing their required 
academic training is evident. The lack 
of logic in awarding a second bache- 
lor’s degree is magnified when one 
considers the admission requirements 
of other schools which confer a pro- 
fessional degree. The usual amount 
of college work required is three years 
for medicine and dentistry, two years 
for veterinary medicine and _oste- 
opathy and one year for chiropody 
and optometry. Also, the awarding 
of the bachelor’s degree has often re- 
sulted in discrimination in favor of 
graduates of law schools awarding the 
juris doctor degree as against the 
graduates of law schools awarding the 
bachelor of laws degree. This has 
been particularly true in governmen- 
tal service. 

It is believed that the awarding of 
the juris doctor’s degree will heighten 
the image of the law schools in the 
minds of the public and the university 
administrators. It will be a means of 
dissolving the notion that the law 
school is an undergraduate division of 
the university and ending the dis- 
crimination in favor of graduates of 
law schools awarding the juris doctor 
degree as against the graduates from 
schools awarding the bachelor of laws 
degree. Another and compelling rea- 
son for awarding the juris doctor de- 
gree is to be rid of the discrimination 
prevalent in governmental circles in 
respect to attorneys holding only a 
second bachelor’s degree. 


The Discrimination 
Against Legal Education 
The section experiences continuing 
problems concerning governmental 
discrimination in the use and distri- 
bution of funds appropriated for edu- 
cational purposes. The law schools 
and the profession are not treated well 
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in this area. The American Bar As- 
sociation is urging and supporting 
such interpretations, amendments and 
clarification of the National Defense 
Education Act of 1958, as amended, 
the Higher Education Facilities Act 
of 1963 and the Economic Opportun- 
ity Act of 1964, as will permit law 
schools and law students to partici- 
pate in the programs established by 
these acts on a level at least equal 
to such assistance in other fields of 
graduate study. So far the law schools 
and law students have not been given 
a favorable position and every effort 
is being made toward obtaining relief 
in respect to these disequalizations. 


Character and Fitness Requirements 

for Applicants to the Bar 

There is a great deal of ferment 
going on in the law schools about the 
teaching of legal ethics and _profes- 
sional responsibility. Boards of bar 
examiners and other segments of the 
legal profession are expressing con- 
cern about this subject also. All this 
is for the good. 

The attitudes and policies of law 
schools and law teachers will in no 
small part shape the attitudes and con- 
duct of the young men who in a few 
years will be confronting the public 
responsibility that is theirs. Legal ed- 
ucators, more than any single group, 
hold in their hand the power to shape 
this leadership. 

There are four commonly used tech- 
niques for teaching legal ethics and 
professional responsibility. There are 
(1) formal courses devoted wholly to 
teaching these principles, (2) formal 
courses partly so devoted, (3) the 
so-called pervasive method, that is, 
teaching by infiltration of the materi- 
als into many or all of the standard 
law school courses, and (4) extra-cur- 
ricular lectures and meetings. 

The so-called pervasive method of 
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teaching legal ethics and professional 
responsibility is a more subtle tech- 
nique than the formal course. It is 
generally taught incidentally in the 
regular courses, for example, in courses 
on procedure, evidence, trusts and 
criminal law, and its extent depends 
upon the course and the instructor. 
Under such a method the principles 
are taught more or less informally in 
the conventional courses as the op- 
portunity presents itself and many 
highly qualified persons are convinced 
that this is the most effective way of 
inculcating the principles of legal eth- 
ics and professional responsibility. It 
is reasoned that, just as the exercise 
of professional obligations pervades 
the practice of law and is not restrict- 
ed to a limited area, the teaching of 
legal ethics and professional responsi- 
bility should pervade the entire cur- 
riculum and not be confined to a 
formal course. 

The pervasive method in its original 
sense is undoubtedly used to a greater 
or lesser extent in all law schools. 
However, the use of a more recently 
developed type of “planned” pervasive 
method is fairly widespread and is 
seemingly increasing. It involves a re- 
quest to, or a general agreement of, 
the faculty to be watchful for ethical 
issues and to discuss them in all 
courses. It is a plan that should re- 
ceive the careful attention of law 
schools. 


Accompanying the need for better 
techniques in teaching professional re- 
sponsibility is the extent of the law 
school’s obligation to inquire into the 
character and fitness of admittees and 
the best method at the disposal of bar 
examiners to make a similar inquiry. 

For years the Board of Bar Exam- 
iners in this State has exerted every 
effort toward admitting to the bar only 
those applicants who meet not only 
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rigid tests with respect to skill and 
competence, but also strict character 
and fitness requirements. Inquiry into 
these character and fitness require- 
ments is made early, shortly after the 
beginning of law study, and adminis- 
trative machinery has been set up and 
is utilized so that a thorough investi- 
gation can be accomplished. 

Very few of the other admitting 
authorities can claim any excellence 
in this aspect of admissions, although 
the Code of Recommended Standards 
for Bar Examiners provides that a 
thorough investigation of the moral 
character of applicants should be 
made and that each applicant should 
be registered at the earliest feasible 
time following commencement of law 
study. Accordingly, leaders of the 
American Bar Association are con- 
stantly emphasizing the necessity of 
more and better inquiry into the char- 
acter and fitness of applicants. This 
inquiry must be made well in advance 
of the applicant’s admission to the ex- 
amination. The best device for such 
inquiry is registration at the begin- 
ning of law study. For almost ten 
years Florida has used it successfully. 

At the February 1965 meeting of 
the council of the section, Lewis F. 
Powell, Jr., then president of the as- 
sociation, discussed the need for bet- 
ter selection of applicants at entry 
into law school regarding moral char- 
acter. He urged further and imme- 
diate study of ways and means to 
eliminate the morally unfit. Following 
Mr. Powell’s appearance, a joint com- 
mittee of the council, the National 
Conference of Bar Examiners and the 
Association of American Law Schools, 
was constituted and that committee 
made a full report at the Miami Beach 
meeting last August. The joint com- 
mittee has now been expanded and 
it will continue to make additional 


studies and recommend implementa- 
tion. 

The Increasing Law School Population 

The anticipation of a substantial in- 
crease in law school enrollments is 
fully justified. In 1954, there were 
approximately 40,000 students en- 
rolled in American law schools. This 
number reached almost 60,000 in 
1964, a 50 per cent increase. It may 
well be 77,000 by 1975. 

Apart from this expanding enroll- 
ment, the law schools must continue 
to improve the quality of their prod- 
uct. Their physical facilities must be 
enlarged and their instruction bet- 
tered. Along with this upgrading and 
expansion, the law schools will be 
expected to adhere to their supreme 
duty to supply a quantity of persons 
who can embody and personify the 
supremacy of the law sufficient in 
number to be known to and within 
the reach of the entire population. 

In addition to the typical problems 
associated with the increase in law 
school population nationwide, the law 
schools in Florida are confronted with 
a swift population growth and a 
stepped-up need for legal services. To 
meet the total of these duties, legal 
education in this State must be rebuilt 
with new dimensions. A program must 
be established to provide the person- 
nel and facilities adequate to permit 
students to learn the application of 
the theoretical law. And it must pro- 
vide for legal research as well as 
teaching of the highest order. 

The work of the section is the vital 
force for the profession’s future. It is 
a viable means of fortifying our mis- 
sion. With the combined efforts of 
dedicated members of the bar and the 
law schools, we will continue in our 
search for improvements in legal edu- 
cation. 
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THE MOST SOUGHT AFTER INFORMATION 


EVER ASSEMBLED FOR LAWYERS ON 
THE SUBJECT OF 


STATE CONTRACTORS’ LICENSES 


The 1966 edition of C T’s most-popular compilation is now 
ready for distribution. 


Contents: 


States which impose licenses upon various types of contrac- 
tors . . . States which require contractors to obtain licenses 
| before submitting bids . . . Names and addresses of licensing 
agencies... Dates licensing agencies convene . . . License fees 
... Types of construction for which license must be obtained . . . 
Statutory references ... and much more. 


You may have a copy of State Contractors’ Licenses for the 
asking. Phone. Write. Or mail request form below. 


THE CORPORATION TRUST COMPANY - CT CORPORATION SYSTEM - ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM 
Healey Building, Atlanta, Georgia 30303 


lama lawyer. As offered, send to me a no charge, no obligation copy of the 1966 
edition of State Contractors’ Licenses. 


NAME 
FIRM 
STREET ADDRESS 


CITY, STATE, ZIP CODE 
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Income Tax — Stockholders’ Pro rata 
Advances to Florida Corporation 
Constitute Valid Corporate Debt. 


Payments of interest by a corpora- 
tion are deductible, whereas divi- 
dend payments are not. The distinc- 
tion between the two depends upon 
the nature of the security under which 
the payments are made. If the cor- 
porate security creates an indebted- 
ness, the payments are deductible. 
However, if the security represents a 
capital contribution, the dividend pay- 
ments are not deductible. 

Although it is fundamental that the 
owner of a corporate security must 

" be either a creditor 
or a_ shareholder, 
none of the de- 
cided cases lay 
down comprehen- 
sive rules for de- 
termining whether 
a particular securi- 
ty represents a cor- 
porate indebted- 
ness or is a share 
of stock. Therefore, the issue of debt 
v. stock has been the subject of much 
tax litigation in recent years. 

This issue generally arises where 
shareholders of closely-held corpo- 
rations allocate only a portion of their 
corporate investment to the cost of 
their stock and the balance of the in- 


SCHWARTZ 


Editor’s Note: Tax Law Notes are prepared 
for The Florida Bar Journal by the Com- 
mittee on Education and Information of the 
Tax Section, Byron L. Sparber, chairman, 
Benjamin S. Schwartz, editor. 


vestment is treated as a loan to the 
corporation. 

There are several advantages to 
the corporation and its shareholders in 
financing the corporation in this fash- 
ion. First, the corporation may deduct 
the amount of its interest payments; 
it may not deduct dividends. Second, 
the shareholders may withdraw part 
of their total investment, tax-free, 
when the funds lent are no longer re- 
quired for the business of the corpo- 
ration; whereas, a distribution made 
by a corporation with respect to its 
stock will generally be treated as a 
taxable dividend. Third, in the event 
the corporate venture is unsuccess- 
ful, the shareholder-creditor may be 
able to participate pro rata with other 
creditors in such assets as remain at 
the termination of the unsuccessful 
venture; rarely will there be any as- 
sets remaining for distribution to 
shareholders. 

Numerous factors are considered in 
determining whether corporate securi- 
ties are to be classified as debt or 
stock. In the recent case of The 1661 
Corporation v. Tomlinson,} these fac- 
tors were considered by a U. S. 
District Court in Florida. This case 
presented the following facts: A cor- 
poration was formed for the purpose 
of constructing and operating a pro- 
fessional building. Each shareholder 
of the corporation loaned it $400 for 


(M.D. Fla. 1965). 
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each $100 of stock purchased. The 
loans were evidenced by debentures 
bearing interest at the rate of 7% per 
annum, payable semi-annually, the 
interest to accumulate if not paid. The 
debentures were repayable within 19 
years from the date of issue. No divi- 
dends could be paid to stockholders 
so long as any interest on the deben- 
tures remained unpaid. To repay the 
loan, the corporation established a 
sinking fund into which surplus earn- 
ings were to be deposited. This sink- 
ing fund, together with certain rental 
payments, was to be pledged to the 
debenture holders as security for their 
loans. The corporation obtained a 
construction loan, and, subsequently, 
a permanent first mortgage loan and 
a second mortgage loan were also ob- 
tained from lending institutions. In 
addition, several unsecured loans were 
made to the corporation, and unsuc- 
cessiul attempts were made to obtain 
additional loans from outside sources. 

Based upon the foregoing facts, the 
Government contended that the semi- 
annual payments made by the corpo- 
ration to its shareholder-debenture 
holders did not constitute deductible 
interest payments but were dividends 
to shareholders. The Government ar- 
gued that the debentures were not 
loans, but rather additional capital 
contributions. 

The district court ruled in favor of 
the corporation. It held the interest 
payments were deductible since the 
debentures were, in fact, loans. In 
reaching its decision, the court ap- 
plied the facts of the case to the 
criteria previously laid down by the 
Fifth Circuit? in determining the 
same issue: 

(1) Name Given to the Securities 
Evidencing the Indebtedness. The 


*Montclair, Inc. v. Commissioner, 318 
F.2d 38 (5th Cir. 1963). 
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instruments in this case were called 
“debentures” and were in form and 
substance debentures. All references 
in the corporation’s minute books were 
to “loans.” 

(2) Presence or Absence of a Ma- 
turity Date. The debentures had a 
definite maturity date; ie., 19 years 
after issue. 

(3) Source of the Payments. The 
payments were required to be made 
from corporate funds, not merely from 
corporate earnings. 

(4) Right to Enforce Payment. De- 
benture holders had a definite right to 
enforce payment upon default or at 
maturity. 

(5) Participation in Management. 
The debenture holders, as such, had 
no right to participate in management. 

(6) Relationship to General Cred- 
itors. The rights of the debenture 
holders were equal to those of general 
creditors of the corporation. 

(7) Intent of the Parties. The form 
of the debentures and the corporate 
minutes which authorized their issu- 
ance clearly showed that the corpora- 
tion and the lenders intended to create 
an unconditional and legally enforce- 
able obligation for the payment of 
money. 

(8) “Thin” or Adequate Capitaliza- 
tion. The ratio of debt to capital (4 to 
1) was not excessive. 

(9) Identity of Interest Between 
Creditors and Shareholders. The de- 
benture holders and shareholders were 
the same persons and each loaned the 
corporation funds in the same _pro- 
portion to their capital investment; 
ie., 4 to 1. These facts were evidence 
tending to show that both securities 
were stock, but in light of all of the 
other factors favorable to the taxpayer 
they carried little weight. 

(10) Source of Interest Payment. 
Interest was payable out of general 
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corporate funds; there was no obli- 
gation to make such payments from 
funds that would otherwise be used to 
pay dividends. 

(11) Ability of the Corporation to 
Obtain Loans from Others. Although 
the corporation was able to obtain 
substantial loans from lending institu- 
tions, it was unable to make adequate 
loans from outside sources. The in- 
ability to obtain loans from outside 
sources generally indicates that such 
a loan could not have been obtained, 
and therefore that the shareholders’ 
“loans” are nothing more than addi- 
tional capital contributions. 

These factors are by no means all- 
inclusive; other criteria have been 
cited in resolving the issue of whether 
a security should be classified as debt 
or stock. They include: the right to 
share in profits, voting rights, whether 
interest payments are actually made, 
and whether there is a valid business 
purpose for the loan or merely a tax 
avoidance motive. The relative weight 
accorded to any particular factor 
varies from case to case, since there 
is no all-inclusive rule governing every 
situation. Nevertheless, the factors 
enumerated in The 1661 Corporation 
case represent reliable guidelines to 
be followed by Florida attorneys in 
advising their corporate clients. Even 
more important, they present very 
persuasive authority should litigation 
arise in this area of the tax law. 


Program for Tax Secticn Institute on 
Florida Taxes and Property Assessments 


The speakers and the scope of their 
lectures at the all-day Tax Section In- 
stitute to be held at the Cherry Plaza 
Hotel in Orlando, on Saturday, March 
12, 1966, are as follows: 

William J. Roberts: Recent Devel- 
opments in the Florida Tax Structure 
and Taxpayer Procedures and Reme- 
dies a general discussion of recent 
cases and legislation. 

James S. Wershow: “Just Valuation” 
—the definition of “just valuation” and 
its effect on the imposition of Florida 
taxes. 

Joel H. Sharp, Jr.: Reassessments 
and Rollbacks—problems arising after 
reassessment from the legislative re- 
quirement of reducing millage propor- 
tionate to the increase in assessment. 

James C. Robinson, County Attor- 
ney (Orange County): Equalization 
Procedures — factors involved in de- 
termining “just value” on the admin- 
istrative level. 

Hotel accommodations may be ob- 
tained by writing to the hotel. There 
will be no admission charged for ai- 
tending the institute. 

Luncheon speaker for the institute 
will be J. N. Aycocke, Director of 
Assessment Standards Division, Of- 
fice of the Comptroller. The luncheon 
cost is $5 per person. Mail your 
luncheon reservation and check to 
Stephen T. Dean, 322 East Central 
Boulevard, Orlando, Florida. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 


Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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BOARD ORDERED RECOGNITION 
BASED ON AUTHORIZATION CARDS 


NLRB elections, if lost by unions, may not 
be binding 
If a union goes ahead with a repre- 
sentation election and loses it, may 
the NLRB award bargaining rights to 
the union in a subsequent unfair 
labor practice proceeding based on 
the employer's refusal to recognize 
and bargain with the union prior to 
the election? 
For ten years 
prior to May 1964, 
the Board took the 
position that the 
union had to 
choose between 
the election and 
the refusal-to-bar- 
gain charge. If the 
union went ahead 
MINTZ with the election, 
the Board would not process a refusal- 
to-bargain charge based on the em- 
ployer’s conduct prior to the election. 
In May 1964, in the Bernel Foam de- 
cision, the Board overturned this pol- 
icy. It ruled that a union’s decision to 
proceed with a representation elec- 
tion did not bar it from obtaining 
Board action on a subsequent refusal- 
to-bargain charge, provided certain 
conditions were met. 


Two Bites at the Apple 
When a union obtains authorization 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Burnis T. 
Coleman, Chairman; Herbert B. Mintz, 
Editor. 
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cards from a majority of the employ- 
ees in a plant, it usually will demand 
recognition from the employer in the 
hopes of avoiding the delays and risks 
involved in seeking an NLRB elec- 
tion. The employer, on the other 
hand, may hesitate to recognize the 
union on the basis of a card check 
and may insist upon an election. 

When this happens and the union 
is forced to an election which it loses, 
it still may file unfair labor practice 
charges against the employer. The 
charge may be that (1) the employer 
improperly denied the recognition re- 
quest or (2) the union lost its major- 
ity as a result of unfair labor practices 
of the employer designed to destroy 
the union’s majority and evade the 
bargaining obligation.1 If the Board 
finds merit in the charge, it may order 
the employer to bargain with the 
union, despite its election loss, if a 
card check indicates that the union 
had a majority at one time. 


Board Ordered Recognition without 
an Election 

The importance of authorization 
cards is also illustrated by the fact 
that the Board, without an election, 
may require an employer to recognize 
and bargain with a union on the basis 
of a showing of authorization cards 
signed by a majority of the employ- 
ees. An employer may refuse to recog- 
nize a union on the basis of such a 
showing, however, if he can establish 


1. Bernel Foam Products Co., 56 LRRM 
1039; and see modification Irving Air 
Chute Co., Inc., 57 LRRM 1330. 
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a good faith doubt that the union 
actually represents a majority of the 
employees. 


Authorization Cards and Good Faith Doubt 

Whether or not we are talking 
about a refusal-to-bargain case, either 
with or without an election having 
been held, the authorization card is 
taking on added significance. The 
Board is using the authorization cards 
in unfair labor practice cases as a 
basis for finding that the employer 
refused to bargain with the union at 
a time when it represented a majority 
of the employees. The theory is that 
the cards represent the best available 
evidence of the union’s majority or 
lack of a majority. 

The primary issue in these cases is 
whether the employer had a good 
faith doubt that the union represented 
a majority of the employees at the 
time he refused to bargain with it. 
The general rule stated by two U.S. 
courts of appeal is: 

There is no absolute right vested in an 

employer to demand an election. If an 

employer in good faith doubts the union’s 
majority, he may, without violating the 

Act, refuse to recognize the union until 

its claim is established by a Board elec- 

tion. A doubt professed by an employer 
as to the union’s majority claim must be 

genuine. Otherwise, the employer has a 


duty to bargain and may not insist upon 
an election.* 


Some Defenses 

The courts, however, have on oc- 
casion upheld the defense of a good 
faith doubt notwithstanding the pres- 
ence of a majority of authorization 


2. NLRB v. Johnnie's Poultry Co., 58 
LRRM 2117. 

3. NLRB v. W. T. Grant Co., 31 LRRM 
2063; NLRB v. Valley Broadcasting 
Co., 28 LRRM 2148: Brown Truck 
& Trailer Mfg. Co., 32 LRRM 1580. 

4. NLRB v. Decker, 49 LRRM 2107, 
2110; NLRB v. Trimfit of California, 
Inc., 33 LRRM 2705, 2707. 
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cards; the courts have taken into con- 
sideration various defenses, such as 
(1) the “razor thin” margin of the 
union’s majority as shown by the 
cards, or (2) the employees were 
under a mistaken impression that the 
cards really were petitions for a repre- 
sentation election, or (3) there was 
fraud or coercion in the procurement 
or inducement. The U.S. Court of 
Appeals at St. Louis is of the view 
that authorization cards. as_ such, 
should not provide any substantial 
evidentiary basis from which to draw 
a reasonable inference that the em- 
ployer did not have a good faith 
doubt of the union’s majority.*> To 
support its view that authorization 
cards may be unreliable as an indica- 
tion of the employees’ attitude toward 
a union, the court quoted from a 
speech made by NLRB Chairman 
McCulloch, in 1962: 


In 58 elections, the unions presented au- 
thorization cards from 30% to 50% of the 
employees; and they won 11 or 19% of 
them. In 87 elections, the unions pre- 
sented authorization cards from 50% to 
70% of the employees; and they won 42 
or 52% of them. In 57 elections, the 
unions presented authorization cards from 
over 70% of the employees; and they won 
42 or 74% of them. 


Future Legislation 

As for the future, this problem is a 
subject for proposed legislation or 
statutory change. Senator Javits did, 
in the last congressional session, in- 
troduce a proposed amendment to the 
bill proposing to repeal Section 14(b) 
covering the instant subject matter. 
Javits proposed that an employer in 
this situation could file a petition and 
get an expedited election with the as- 
surance that he would not be hit by 
an unfair labor practice finding un- 
less he “dissipates the majority by 


5. Supra, note 2. 
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COMMITTEE PREFERENCE QUESTIONNAIRE 


TO: Members of The Florida Bar 
FROM: Fletcher G. Rush, President-elect 


The Florida Bar can accomplish its goals more effectively during the 1966-67 ad- 
ministrative year if members serve in fields which interest them. Listed below are 
standing committees. Normally, members are limited to one working committee but 
may serve on others in an advisory capacity. Committees are limited in size to workable 
numbers and for this reason it may not be possible to accommodate your preferences in 
all instances. Please indicate the committee on which you are willing to serve—giving 
order of preference by writing (1), (2), or (3) in the appropriate spaces. Do not indicate 
a preference unless you are willing to serve. Return the form to: Fletcher G. Rush, 
P. O. Box 3146, Orlando, Florida, no later than March 15, 1966. 


Administrative Law 

Admiralty and Maritime Law 
Aeronautical Law 

American Bar Association, Liaison 


Group Insurance for Members of The 
Florida Bar 
Insurance and Negligence Law 
Sub-Committee on Medico-Legal 


American Citizenship Procedure 
American Law Student Association, Sub-Committee on Trial Tactics 
Liaison Procedure 


Banking Liaison 

Clients’ Security Fund 

Continuing Legal Education 

Corporation, Banking and Business Law 
Bankruptcy Sub-Committee 
Commercial Code Sub-Committee 

Criminal Law 

Delinquency and Crime Prevention 

Economics of Law Practice 


Sub-Committee on Insurance Law 
Integration Rule and By-Laws 
International and Comparative Law 
Judicial Administration 

Appellate Courts Advisory Committee 

Circuit Courts Advisory Committee 

County Courts Advisory Committee 

Juvenile Courts Advisory Committee 
Judicial Selection, Tenure and 


Sub-Committee on Fees Compensation 
Sub-Committee on Information Sub-Committee on Judicial 
Sub-Committee on Lawyers’ Title Compensation 

Guaranty Fund Sub-Committee on Judicial 
Sub-Committee on Legislative Selection 

Matters Jurisprudence and Law Reform 
Sub-Committee on Office Labor Relations Law 


Management 

Sub-Committee on Taxation and 
Professional Service Corpora- 
tions 

Sub-Committee on Survey 


Lawyer Referral 
Legal Aid 
Legal Education and Admissions to 


e Bar 
Legal Forms and Work Sheets 


Sub-Committee on Lawyers in Legislation 
Governmental Service Memorials 
Education Against Communism Military Law . 
Eminent Domain Cooperation with Armed Forces 
Family Law Sub-Committee 
Florida Constitution Legal Assistance to Servicemen 
Florida Court Rules ——— 
Appellate Court Rules Sub- Professional Ethics 
Committee Public Relations 
Civil ee Rules Sub- Resolutions 
mmittee Strengthening Legal Education 
Courts of Lesser Jurisdiction Sub- leg Cause os Safety 
Committee Unauthorized Practice of Law 
Criminal Procedure Rules Sub- Uniform State Laws 
Committee 


Workmen’s Compensation Law 
World Peace Through Law 


Probate Rules Sub-Committee 
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other unfair labor practices or so poi- 
sons the air by unfair labor practices 
that it would be futile or unfair to 
hold an election at all.” Thus, Senator 
Javits explains that his proposal 
would cure the main defects in the 
authorization card procedure; and 
that is, that it is inaccurate and de- 
prives the employer of the right to 
tell his side of the story. Senator Ja- 
vits’ proposal does, therefore, address 
itself to the most critical problem; and 
that is, that an employer, having no 
particular reason to doubt the authen- 
ticity of the union’s authorization 
cards, should have a right to have an 
election and should have a right to 
present his views to the employees in 
a lawful fashion and without jeop- 
ardy. 

Labor Secretary Wirtz stated the 
administration’s opposition to Javits’ 
proposal. Wirtz said, “An employer 
who has no genuine doubts about the 
union’s majority should not be per- 
mitted to insist upon an election 
merely to obtain time to interject 
himself and his views in ‘private 
relationships between employees and 
employee organizations.’ ” 

This problem, you can be sure, will 
be a subject for further congressional 
consideration in the current session. 


Understand and live 
by the canons... 


If you are in doubt about a question of 
ethics that may arise in your practice, ask 
the Professional Ethics Committee for an 
Opinion. 


As the opportunity affords, explain basic 
legal ethics to clients and friends. 
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REVIEWS 


The United States Treasury Depart- 
ment has just published a new 12- 
page booklet entitled “Some Legal As- 
pects of United States Savings Bonds.’ 
It assembles under one cover, for the 
first time, simplified summaries of 
some of the more technical regula- 
tions concerning United States Sav- 
ings Bonds. 

Special emphasis is on: 

1. Income taxes. 
2. Estate (and inheritance ) 
taxes. 
3. Gift taxes. 
4. Change of ownership 
privilege. 
5. Rights of survivors. 
6. The handling of bonds in an 
estate. 
For example, bonds issued in coown- 
ership or beneficiary form are NOT 
subject to probate on death of the 
owner, but ARE subject to estate and 
inheritance taxes. This widely misun- 
derstood provision is fully explained, 
with appropriate references to com- 
plete Treasury Regulations and In- 
ternal Revenue Rulings. 

While intended primarily for law- 
vers, trust officers, accountants, and 
executors of estates, this publication 
could well serve anyone who has de- 
cisions to make about the disposition 
of outstanding bonds, the desired 
form of registration on new bonds 
or reissues, the replacement of lost 
bonds, or the use of the exchange 
privilege. 

Single copies of the publication are 
available at 15 cents each from the 
Superintendent of Documents, Gov- 
ernment Printing Office, Washington, 
D. C. 20402. Ask for SBD-757-5, 
“Some Legal Aspects of United States 
Savings Bonds.” 
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Corporations — Bankruptcy — Validity of 
An Attachment on Personal Property 
Ancillary to an Action at Law 


After unsuccessful attempts to pro- 
cure payments for repairs performed 
on an aircraft owned by Windjammer 
Corporation, appellant brought an ac- 
tion in a Florida circuit court against 
Windjammer, simultaneously causing 
an attachment to be issued against the 
aircraft. On the day that Windjam- 
mer’s answer was due, it filed a volun- 
tary petition in bankruptcy, procuring 
a stay of the state court action. The 
appellant filed a proof of claim in the 
bankruptcy proceedings asserting in- 
debtedness was owed for work, labor, 
services and materials on the aircraft 
and that it had a statutory lien against 
the aircraft under sections 85.07 and 
85.12 of the Florida Statutes. Appel- 
lant asserted that it had enforced the 
lien by instituting an action at law 
causing the aircraft to be attached 
within three months of the perform- 
ance of the work on the aircraft. The 
referee, finding that appellant knew 
or had reasonable cause to believe 
that the bankrupt was insolvent at 
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the time of the attachment, entered 
an order holding the claim of lien 
null and void, and discharged the air- 
craft from attachment. 

On appeal, appellant argued that it 
had a statutory lien under the laws of 
Florida which is recognized and pro- 
tected under §67(b) of the Bank- 
ruptcy Act. 11 U.S.C. §107(b). The 
trustee, however, contended that the 
lien of appellant, if in fact one ex- 
isted, was nullified by §67(a)(1) of 
the Act. 11 U.S.C. §107(a)(1). 


The court of appeals, in denying 
the validity of the lien, conceded that 
appellant was entitled to a statutory 
lien under the Florida statute for la- 
bor and services and that it could 
have maintained that lien by retain- 
ing possession for a three-month pe- 
riod and pursuing one of the statutory 
remedies for enforcement of the lien. 
Appellant, however, did not retain 
possession necessary to enforcement. 
It brought an action at law upon an 
open account and, ancillary to its ac- 
tion, caused the aircraft to be at- 
tached. This procedure was not pur- 
suant to any of the methods provided 
by the Florida Statutes for lien en- 
forcement. On the contrary, the 
possession under the attachment insti- 
tuted by the appellant was that of 
the officer making the levy. Although 
possession of the officer may have 
been for the benefit of appellant, it 
was not in possession of the appel- 
lant. Notwithstanding this, the lien 
possession of appellant under §85.25 
F.S. terminated when the aircraft was 
redelivered, and any possession there- 
after obtained would not have given 
validity to the lien as against creditors 
and purchasers for value without no- 
tice. Therefore, the attachment taken 
out by appellant was a lien as of the 
time the aircraft was seized under the 
court’s writ and was a new lien, not 
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the statutory mechanic’s lien. The lien, 
having been obtained within four 
months of the filing of the original 
petition in bankruptcy, was therefore 
voidable under section 67(b) of the 
Bankruptcy Act, 11 U.S.C. §107(b). 
Aviation Investments, Inc. v. Cam- 
eron, 350 F.2d 959 (5th Cir. 1965). 


Business Law — Liens — Title Retention 
Contracts 


Appellee made various loans to a 
construction company on unimproved 
lots, taking back first mortgage securi- 
ty. In connection with the construc- 
tion of single family dwelling houses, 
appellant sold wall-to-wall carpeting 
on a conditional sales contract basis 
and installed it in the houses over con- 
crete slab flooring. In a_ previous 
opinion, Maas Brothers, Inc. v. Guar- 
anty Federal Savings and Loan Asso- 
ciation, 157 So.2d 528 (DCA 2, Fla. 
App. 1963), the court held that the 
carpets remained personalty, since, in 
view of the title retention contract, 
they were clearly not intended to be- 
come integral parts of the realty. Such 
a decision was foreshadowed by Fell 
v. Messeroff, 145 So.2d 238 (DCA 3, 
Fla. App. 1962), holding that wall-to- 
wall carpeting was not an improve- 
ment within the intendment of the 
Mechanic’s Lien Law, §§84.01, 84.02 
F.S. Therefore, the carpets were to 
be treated as other furnishings where 
the title has been retained, and the 
conditional vendor is not deprived of 


its rights in the absence of a defective 
relinquishment or waiver of such 
rights. 

On remand, both sides filing mo- 
tions for summary judgment, the trial 
court nevertheless entered a final sum- 
mary decree in favor of the appellee, 
asserting that appellee was a bona 
fide purchaser for value without no- 
tice with respect to said carpeting, 
and that therefore, appellant should 
be estopped from asserting its claim 
to the carpeting. 

In reversing, the district court of 
appeal reiterated the rule in Florida 
that a purchaser of personal property 
from a conditional vendee acquires no 
interest against the prior conditional 
vendor, even though the purchaser 
pays value and takes without notice, 
unless the conditional vendor fails to 
record the conditional sales contract 
within two years, or unless the condi- 
tional vendee is in the business of 
selling the personal property which 
he received under the title retention 
contract; the conditional vendor being 
estopped from asserting his retain 
title contract against an innocent pur- 
chaser for value from such dealer. 
As there was no showing in the record 
that the conditional vendee was a 
dealer in this particular field and did 
not become so by the simple act of 
possession of this personalty, the orig- 
inal opinion holding the carpeting to 
be personal property is res adjudicata. 


law firm. 
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One of three editors of this column, Leonard H. Gilbert is a chair- 
man or member of the various sub-committees of the Corpora- 
tion, Business and Banking Committee of The Florida Bar and 
also committees of the American Bar Association. He received the 
Bachelor of Arts degree from Emory University in Atlanta, Georgia; 
and the Bachelor of Laws degree from Harvard University Law 
School in Cambridge, Massachusetts. He is a member of a Tampa 
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There being no estoppel against the 
appellant by reason of the facts and 
circumstances related, the final decree 
was reversed. Maas Brothers, Inc. v. 
Guaranty Federal Savings and Loan 
Association, Case No. 5479, DCA 2, 
November 16, 1965. 


Business Law — Construction of Mortgage 
Executed Contemporaneously with 
Promissory Note 


Appellants were the makers of a 
promissory note dated December 17, 
1962, made payable to the appellees 
in the principal sum of $8,400 with 
interest at 10% per annum. The pay- 
ment schedule noted on the face of 
the note called for five annual pay- 
ments, beginning December 17, 1963, 
and ending December 17, 1967, in the 
amount of $1,680, “which includes in- 
terest.” The note further recites that 
it is secured by a first mortgage of 
even date. The mortgage so executed 
was on certain real property to secure 
the note and contained a clause recit- 
ing that the property securing the 
promissory note was the sole security 
for payment of the note and absolving 
the mortgagors from personal liability. 

Since five annual installments of 
$1,680 amounts to $8,400, which is the 
principal sum exclusive of interest, 
appellees filed a suit for a declaratory 
decree alleging that the terms of the 
note were uncertain and ambiguous 
as to whether or not interest was to 
be paid. Appellees contended that it 
was the intention of the parties that 
the principal balance be paid off in 
annual installments of $1,680 includ- 
ing interest, and that therefore the 
note would be fully paid in December 
of 1969, rather than December of 
1967. 


A decree pro confesso was entered 
against the appellants for failing to 
file a responsive pleading, whereupon 
the chancellor entered a final decree 
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finding that the intention of the par- 
ties in a just and reasonable construc- 
tion of the terms of the note was that 
the principal sum was to be paid in 
annual installments of $1,680, includ- 
ing interest at the rate of 10% per 
annum, which were to continue until 
the entire principal and interest were 
paid in full. The decree therefore 
ordered that the principal sum be 
paid in seven annual installments of 
$1,680, including interest, and one 
final installment of $473.86. The chan- 
cellor also found that the limitation of 
liability clause in the mortgage was 
not such an agreement that would 
change the unqualified terms of the 
note as between the makers and the 
payees. Appellants contend that be- 
cause there was no oral testimony 
heard at the final hearing, it would 
be impossible for the chancellor to 
determine the intent of the parties re- 
garding the payments made on the 
note. 

The Second District Court of Appeal 
affirmed the chancellor's construction 
regarding the payments called for by 
the note, stating that oral testimony 
is not the exclusive means of deter- 
mining the intention of the parties; 
such intent may be determined from 
the face of the instruments construed 
as a whole. 

However, said the appellate court, 
the chancellor's decision that the lim- 
itation of liability clause did not affect 
the unqualified terms of the note was 
error. As stated by the court: 


It is the established rule in Florida that 
where a note evidencing a debt and a 
mortgage to secure its payment are 
executed at the same time in one trans- 
action and the note refers to the mort- 
gage, the two instruments must be con- 
strued together. This means that any 
provision in one instrument limiting, 
explaining, or otherwise affecting the 
agemong in the other instrument will 

e given effect between the original 
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parties and all persons charged with 
notice . . . The mortgage provides that 
the subject properly will be the only 
security for the note. 


Accordingly, that portion of the 
chancellor’s decree was reversed. Left 
open was the question whether the 
limitation of liability clause in the 
mortgage destroyed the note’s nego- 
tiability or if the clause constitutes 
a good and sufficient defense against 
persons other than the original parties 
in any possible subsequent actions. 
Policastro v. Rudt, Case No. 5618, 
DCA 2, November 16, 1965. 


Business Law — Elements of a 
Balloon Mortgage — Failure 
To Denominate as Such 


In a mortgage foreclosure proceed- 
ing, appellant counterclaimed to se- 
cure forfeiture of interest payments 
and defended in the trial court upon 
the ground that the mortgage was 
void for usury. A final decree of fore- 
closure was entered pursuant to a 
dismissal of the counterclaim for fail- 
ure to state a cause of action. 

Appellant urged, inter alia, that the 
chancellor misconstrued §697.05 of 
the Florida Statutes, sometimes re- 
ferred to as the “Balloon Mortgage 
Statute,” and therefore erred in dis- 
missing his counterclaim. This statute 
defines a “balloon mortgage” as “ev- 
ery mortgage in which the final pay- 
ment or the balance due and payable 
upon maturity is greater than twice 
the amount of the regular . . . peri- 
odic” payments. §697.05 F.S. The 
mortgage provided for four payments 
as follows: 


Date of note: March 20, 1963 


Date Due Interest Payment 
9/20/63 $ 850.00 
3/20/64 $ 850.00 
9/20/64 $ 850.00 
9/20/65 $ 600.00 
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“Inasmuch as the instant mortgage 
provided for four payments at stated 
regular intervals,” stated the district 
court of appeal in reversing the trial 
judge, “it calls for periodic payments; 
and inasmuch as the final payment is 
more than twice any of the periodic 
payments, the instant mortgage comes 
within the definition given.” 

Appellee advanced the contention 
that since two payments were only 
for interest, they should be disregard- 
ed, leaving only one payment remain- 
ing other than the final payment; 
therefore, it was contended that one 
payment could not be periodic, and 
therefore the mortgage was within 
the exemption provided by section 
5(d), which states that the balloon 
mortgage statute does not apply to 
“any mortgage, the periodic payments 
on which are to consist of interest pay- 
ments only, with the entire original 
principal sum to be payable upon 
maturity.” 


The court rejected this “piecemeal” 
construction of the statute, holding 
that as all the periodic payments are 
not for interest only, and as the entire 
original principal sum is not payable 
upon maturity, the mortgage did not 
meet the exemption. Cf. 1962 Op. 
Atty. Gen. 060-39, February 25, 1960. 


The decree was reversed and the 
cause remanded with directions to 
reinstate the counterclaim and_ to 
enter an amended final decree in ac- 
cordance with § 967.05, F. S. Bellman 
v. Yarmark Enterprises, Inc., Case 
No. 65-7, DCA 3, November 9, 1965. 


Payment Total Total Payment 


$ None $ 850.00 
$ None $ 850.00 
$ 5,000.00 $ 5,850.00 
$12,000.00 $12,600.00 
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REAL PROPERTY 
PROBATE and 
TRUST LAW 


Boundaries — Erroneous plat 

In 1924, a plat of the subdivision of 
Pineburst was recorded, showing At- 
lantic Boulevard to have a width of 
100 feet. The City of Pompano Beach 
was properly ordered to remove im- 
provements placed within said 100 
foot right-of-way, but outside an 80 
foot right-of-way or, in the alterna- 
tive, bring condemnation proceedings. 
The original survey on the ground 
established an 80-foot width for At- 
lantic Boulevard, and the survey on 
the ground would prevail over the 
plat. The plat contained an excess al- 
location of distance to lots and streets 
of 14.8 feet. City of Pompano Beach 
v. Beatty, 177 So.2d 261 (Fla. App. 
1965). 


Descent and Distribution — Escheat 

The County Judge’s Court of Dade 
County ordered that the property of 
Jacob Tim, deceased, escheat to the 
State of Florida. Some 53 persons 
claimed to be nephews, nieces, grand- 
nephews, grand-nieces and cousins of 
the decedent. The district court of ap- 
peal reversed (In re Tim’s Estate, 161 
So.2d 40, Fla. App. 1964) and the 
question was certified to the Supreme 
Court of Florida. The Supreme Court 
reversed, holding that the claimants 
failed to carry the burden of showing 
that they, or any of them were en- 
titled to the decedent’s estate. The 


Real Property News and Notes is edited 
by the Committee on Publications of the 


Real Property, Probate and Trust Law 
Section. 
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burden of proof in the first instance 
rested upon the state to overcome the 
presumption that the decedent left 
heirs capable of inheritance. It met 
this burden when it was shown that 
after diligent search and inquiry the 
state was unable to find that he left 
ascertainable heirs, in addition to 
proving death, nonmarriage and in- 
testacy. The burden then rested upon 
the claimants to show the existence of 
facts upon which the statutory right 
to inherit depends (§731, 23 F. S.). 
The mere fact of a blood relationship 
with the deceased does not, of itself, 
establish a right to inherit. In re Tim’s 
Estate, 180 So.2d 161 (Fla. 1965). 


Real Estate Contract — Agreed 
Liquidated Damages 


A real estate sales contract provided 
that upon default by the purchasers, 
all monies paid by them on the pur- 
chase price would be the reasonable 
value of the use and occupation of the 
premises to the date of default and 
were to be retained by the seller. Pur- 
chasers brought suit in chancery seek- 
ing recission on grounds of misrepre- 
sentation, and seller counterclaimed, 
seeking specific performance of that 
portion of the contract providing for 
the surrender of the premises in event 
of default. Since the seller sought the 
aid of equity by filing the counter- 
claim, he must do equity by proving 
actual loss or damages, notwithstand- 
ing the agreed liquidated damages 
provision of the contract. Crouch v. 
Williams, 179 So.2d 117 (Fla. App. 
1965). 
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Descent and Distribution — Proof of Heirs 

In a proceeding to determine heirs, 
the court improperly refused to hear 
testimony of witnesses to establish the 
commonlaw marriage of the decedent. 
The witnesses had conveyed to the 
decedent certain property and the 
deed contained an erroneous descrip- 
tion. Although the witnesses and the 
persons determined to be heirs will 
have conflicting land claims, they 
were not disqualified under §90.05, 
F. S., because their interest was not 
such that they would directly gain or 
lose by the outcome of the heirship 
proceeding. The administrator in such 
a proceeding is a nominal party and 
should not take an affirmative position 
for or against any faction claiming a 
right to the estate. In re Lynagh’s Es- 
tate, 177 So.2d 256 (Fla. App. 1965). 


Lease — Termination 

Lessee tendered a monthly rental 
check to the lessor on the last date 
permitted to prevent default. The 
check was returned unpaid, for in- 
sufficient funds, and lessee later ten- 
dered another check which was re- 
fused. Lessor properly terminated the 
lease and re-entered the premises pur- 
suant to option granted lessor in the 
written lease. Baumwald v. Treasure 
Isle Motel, Inc., 177 So.2d 252 (Fla. 
App. 1965). 


Condemnation — Business Damages 

The petitioner, State Road Depart- 
ment, entered into a stipulation with a 
defendant landowner as to the value of 
the land. The property had been 
leased for more than five years to a 
tenant. The entire parcel was being 
condemned and the court submitted 
the issue of business damages to the 
jury with instructions that the same 
should be measured by fair market 
value rather than actual value. The 
court properly denied petitioner’s mo- 
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tion for new trial, although the court 
erroneously used §73.10(4) F. S., as a 
at since that statute applies to 

usiness upon adjoining lands. It was 
proper for the jury to consider busi- 
ness damage and the erroneous in- 
struction was not harmful error, since 
it was to the petitioner's advantage. 
State Road Department v. Bramlett, 
179 So.2d 137 (Fla. App. 1965). 


Slander of Title — Complaint 

It was not necessary for complaint 
to allege that the defendant had di- 
rect knowledge of the forgery at the 
time when the defendant recorded a 
forged deed in order to state a cause 
of action for slander of title. Malice is 
presumed to exist if a defendant com- 
municates to a third person statements 
disparaging the plaintiff's title, which 
are not true and which cause the 
plaintiff damage, provided the com- 
munication is not privilege. Gates v. 
Utsey, 177 So.2d 486 (Fla. App. 1965). 


Zoning — Change in Neighborhood 

A tract of unimproved land bound- 
ed on the east by the Atlantic Ocean 
and on the west by a lake was zoned 
for single family dwellings in 1947. 
Changed conditions including the con- 
struction of hotels on the north and 
south sides of the tract, the reduction 
in value of the tract as the result of 
the zoning and other physical, eco- 
nomic and social changes, resulted in 
the zoning ordinance being arbitrary, 
unreasonable and void. Watson v. 
Mayflower Property, Inc., 177 So.2d 
355 (Fla. App. 1965). 


Estate by the Entireties — Divorce 

Although non-residential property 
was acquired with husband's funds, 
title was taken in the joint names of 
the husband and wife. A gift to the 
wife was presumed and it was error 
to require the wife to convey her in- 


109 


} 

| 

2 


terest to the husband in the final de- 
cree of divorce. Smith v. Smith, 177 
So.2d 351 (Fla. App. 1965). 


Lease — Termination 

Lessees under an “oral lease” where 
the rent was payable monthly prop- 
erly terminated it by giving 15 days 
notice, and were entitled to a judg- 
ment on their counterclaim for the 
last month’s rental paid. Sill v. Smith, 
177 So.2d 265 (Fla. App. 1965). 


Mortgage — Constructive Fraud 

Millie Linder, having little or no 
business experience, purchased a du- 
plex located on property adjacent to 
her home and, without benefit of coun- 
sel and relying upon the honesty and 
integrity of an attorney who prepared 
the documents, executed a mortgage 
to secure an indebtedness for the pur- 
chase price of the duplex. The mort- 
gage encumbered the duplex together 
with her home and furnishings. The 
mortgage was sold at a discount and 
assigned to Arenson and wife who 
claimed to be bona fide purchasers. 
Before purchasing the mortgage, Aren- 
son talked with the mortgagor, who 
advised him that her home was not 
involved. The mortgage was cancelled 
as to the home and furnishings therein 
but recognized as a first lien upon the 
duplex. Marucci v. Linder, 177 So.2d 
237 (Fla. App. 1965). 


Administration — Statute of Limitations 
The administrator of a decedent’s 
estate sued Olive M. Matthews, alleg- 
ing that she had fraudulently trans- 
ferred stock to herself which had been 
owned by the decedent, and, that after 
the death of the decedent, the corpo- 
rate records were altered and forged. 
Limitations did not begin to run on 
the claim until letters of administra- 
tion were issued approximately four 
years after the death of the decedent. 
It was proper to exclude testimony of 
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a witness to identify the decedent's 
handwriting on the ground that, the 
witness became familiar with the de- 
cedent’s handwriting by watching her 
write, and that these observations 
were “transactions” within the mean- 
ing of $90.05, F.S. Matthews v. Mat- 
thews, 177 So.2d 497 (Fla. App. 
1965). 


Boundary — Action at Law 

Suit was instituted in equity to en- 
join a continuing trespass by an ad- 
jacent landowner. The only issue to be 
decided was the location of the com- 
mon boundary, and the cause should 
have been transferred to the law side 
of the court since the defendants con- 
sistently demanded a jury trial. Gio- 
vannielli v. Lacedonia, 177 So.2d 506 
(Fla. App. 1965). 


Mortgage Foreclosure — Purchase — 
Money Mortgage 


A defendant in a mortgage fore- 
closure suit filed an interlocutory ap- 
peal from an order denying his motion 
to dismiss. The motion was founded 
upon the theory that the mortgage 
was unenforceable, since the mort- 
gage and note provided that the 
maker of the note was not personally 
liable and that the mortgagee would 
be limited to the security. Since the 
mortgage was made to secure an un- 
paid balance of the purchase price, 
it was held that there was an 
obligation for which the mortgage 
was security, and the motion was 
properly denied. MacArthur v. Mer- 
witzer, 180 So.2d 164 (Fla. App. 
1965). 


CONSULTING ELECTRICAL ENGINEER: 
Expert testimony in the field of electri- 
cal contracting. Cost estimates and 
analyses. Design; consultation. Florida 
registered engineer (PE), master elec- 
trician, BSEE. Robert Porlick, 364 Min- 
orca Ave., Coral Gables. Telephone 
445-5585. 
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OPINION 


IN THE SUPREME COURT OF FLORIDA 
JULY TERM, A. D. 1965 


In re: 


Opinion filed December 17, 1965 


PER CURIAM. 


The Court finds it to be advisable 
to clarify the amendments to certain 
appellate rules which were amended 
by order entered October 29, 1965. 
See In re Florida Appellate Rules, 
179 So.2d 341. It is therefore ordered: 

Rule 1.3 be and the same is hereby 
amended by striking all of said para- 
graph entitled “RENDITION” and 
inserting in lieu thereof a new para- 
graph to read as follows, to-wit: 


“Rendition” of a judgment, decision, 
order or decree means that it has been 
reduced to writing, signed and made a 
matter of record, or if recording is not 
required then filed. A paper is deemed to 
be recorded when filed with the clerk and 
assigned a book and page number. Where 
there has been filed in the lower court a 
timely and proper motion or petition for 
for a new trial, for a rehearing, or other 


timely post-trial motion or petition per- 
mitted by the Rules, the decision, judg- 
ment, order or decree shall not be 
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deemed rendered until such motion or 
petition is disposed of. 


Rule 3.7j be and the same is hereby 
amended by striking all of said para- 
graph and inserting in lieu thereof a 
new paragraph to be designated 3.7), 
to read as follows, to-wit: 


j. Appendix Requirement Permissive. 
Except as required in Rule 4.2, whenever 
an appendix to briefs is required by any 
provision of these rules, such requirement 
shall be construed as permissive only 
despite the mandatory language of the 
rules in regard thereto.” 


These amendments, revisions and 
additions shall govern all appellate 
proceedings in the Supreme Court, 
district courts of appeal and circuit 
courts after midnight, March 31, 1966. 

It is so ordered. 

TuHorNAL, C.J., THomas, Roserts, 
O'CONNELL, CALDWELL AND ERVIN, 
JJ... Concur 


The man who is so busy he cannot take 
time to attend meetings of his association 
is like the man who was so busy chopping 
wood he didn’t have time to sharpen his 
axe. 
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. in modern times it is only by 
the power of association that men of any 
calling exercise their due influence in the 
community.”’ 

—Elihu Root 
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What Others Think... 


Lawyer v. Title Insurer 


NEW YORK-A heated battle over 
who should perform legal and title in- 
surance services in the closing of a 
real estate transaction is bringing a 
growing number of home buyers an 
unexpected bargain these days. The 
feud, which has ruptured the once- 
close friendship between lawyers and 
title insurers, has led to sizable cuts— 
sometimes as much as $150— in realty 
closing costs in some areas. 


Essentially, it’s a matter of the title 
insurers first saying that the home 
buyer doesn’t need his own lawyer— 
and the lawyers now countering that 
he doesn’t need a commercial title 
insurer. 


This sharply conflicts with tradi- 
tional practice, which until very re- 
cently assigned each side clear and 
separate duties in a real estate closing. 
A lawyer, generally selected by the 
buyer, performed the legal work, such 
as drawing up and examining the for- 
mal sale contract, and a title insurance 
company sold the policy guaranteeing 
clear title to the property. Each col- 
lected a fee, which depended in size 
mostly on the sale price of the house 
or other property involved. 


Erasing the Line 

Now, however, the line between the 
lawyer's and the title insurer's duties 
is being all but obliterated. Title in- 
surance companies in recent years 
have begun to offer legal services to 
home buyers in a low-cost, “all-in- 
one package” with the title insurance. 
They have done so mainly under pres- 
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sure from major builders determined 
to sell more houses by cutting closing 
costs. 

One result has been to freeze many 
suburban and rural lawyers out of real 
estate deals, which had been an im- 
portant source of income to some. So 
now the lawyers are fighting back by 
entering the title-insurance business. 
They're forming cooperative title-in- 
surance funds to offer clients such 
insurance, in combination with their 
legal services, at lower than commer- 
cial rates. 

The stakes in this fight are high for 
home buyers as well as for the com- 
batants. Closing costs vary widely, 
with much depending on local prac- 
tice and state law. But it’s not un- 
common for a buyer of a $25,000 
house to pay as much as $800 in clos- 
ing costs. Some of that goes for such 
things as tax stamps and property sur- 
veys, but a major portion covers legal 
and title protection costs. Altogether 
it’s estimated that home buyers spend 
as much as $2 billion a year on clos- | 
ing fees. 


The Lawyers’ Retaliation 

While the title insurers began the 
fight, it’s the lawyers’ retaliation that’s 
making the biggest news now. Law- 
yers now have formed title-insuring 
cooperatives in at least 10 states, in- 
cluding ones recently set up in Con- 
necticut, Minnesota and Illinois. At- 
torneys in Nebraska and Wisconsin 
are currently forming similar organi- 
zations, and bar groups in many other 
states are studying the advantages 
of such funds. 
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The savings for the home buyer, 
lawyers say, can be substantial. “On 
a $25,000 house in Denver,” says a 
Colorado attorney, “you pay $112 for 
title insurance from a commercial 
company. If a lawyer belonging to our 
fund wrote that insurance, the cost 
would be $33.50.” 

Stanley B. Balbach, chairman of a 
special committee of the American 
Bar Association studying the title in- 
surance question, says buyers gener- 
ally can expect lawyers belonging to 
the new funds to perform all the legal 
and insurance services “for an overall 
cost no greater than the cost of com- 
mercial title insurance alone where a 
commercial company is operating in a 
non-competitive situation.” Title in- 
surers say their package deals provide 
equal savings by cutting out an inde- 
pendent lawyer's fee. 

The fight could not have arisen un- 
til comparatively recent years, as title 
insurance has only become important 
in the last generation. 

Before it emerged, there was little 
question about the role of lawyers in 
real estate deals. Attorneys were al- 
most always retained to pore over old 
deeds, wills and other public records 
—or abstracts outlining the same in- 
formation—to determine whether, in 
their opinion, title, or the lawful right 
of possession, was unencumbered and 
free to be transferred. 


Protecting Themselves 

But as the country’s population 
grew and the same parcels changed 
hands more frequently, title got 
harder to check. So the first title insur- 
ance companies were formed (by 
lawyers, ironically, in most cases). 
They issued insurance against any 
losses an owner or lender might suffer 
—and might seek to recover from his 
lawyer—because of “hidden defects” 
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in the title not discovered by the 
lawyer in his search. 

Since World War II, the volume of 
title insurance has tripled because 
most major mortgage lenders now in- 
sist on it. Such commercial title insur- 
ers as Chicago Title & Trust Co., 
Lawyers Title Insurance Co. of Rich- 
mond and Title Insurance & Trust 
Co., Los Angeles, have grown rapidly 
into giant companies. 

Lately the title insurers have been 
branching out. Besides offering insur- 
ance, many now are also doing the 
lawyers job of searching records— 
sometimes using clerks instead of 
trained lawyers—and even drawing up 
contracts and transferring funds. Par- 
ticularly galling to the lawyers, the 
title insurers can advertise such serv- 
ices. Professional ethics forbid an at- 
torney to advertise. 

Title insurers have further cut costs 
by often searching title for all the land 
in a big suburban housing tract at the 
same time, and then issuing policies— 
sometimes paid for by the builder— 
to a lender who agrees to make most 
of the mortgage loans to home buyers. 
This simplifies things for the home 
buyer so much that Levitt & Sons, Inc., 
a big builder which advertises that it 
absorbs all closing costs, says fewer 
than 5% of the buyers of its homes in 
a Bowie, Md., development come to 
the closings with a lawyer. 

“We see a steady trend of commer- 
cial title companies all over the 
country taking over the field” of clos- 
ings, declares Thomas Gallivan, Jr., 
a Hartford, Conn., attorney. In Cham- 
paign County in southern Illinois, 
two-thirds of all the real estate trans- 
actions were handled by lawyers a 
decade ago, estimates Mr. Balbach of 
the American Bar Association. “Today 
not more than one third are handled 
by an attorney.” 
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Staying in Business 

The title-insurance funds lawyers 
are setting up to fight back vary in 
legal form, but all work basically the 
same way. Lawyers become members 
through an initial investment of $125 
to $250. They then “remit” an addi- 
tional amount every time they write a 
policy to insure an opinion on a title 
they have searched for a client. 

Though the “remittance” is con- 
sidered one of the lawyer's costs, it 
obviously is passed on to the client as 
part of the fee he is charged; the law- 
yer gets no commission for writing the 
insurance. “Our objective,” says a pro- 
moter of Kansas Insured Title, Inc., set 
up by lawyers in 1962, “wasn’t to put 
lawyers in the insurance business, but 
to keep them in the real estate prac- 
tice.” 

Lawyers in Kansas and other states 
contend there are many other com- 
plexities—such as zoning restrictions 
and easement rights — involved in a 
real estate deal, in addition to the 
question of title. So they're plugging 
the insurance they offer “as a supple- 
ment to and as a part of the profes- 
sional services of a lawyer.” It’s avail- 
able only to clients. 


Critical of Rebates 

The movement of lawyers into title 
insurance is drawing strong opposition 
and criticism. One critic is the Ameri- 
can Land Title Association, which 
represents 124 of the 160 commercial 
title companies. In a pamphlet attack- 
ing the movement, it says: “Although 
these funds are undertaken in what 
the bar chooses to call the ‘public in- 
terest’ it is altogether too obvious that 
its primary motivation is economic 
gain. It is an act which projects the 
bar into a pure business enterprise.” 

Commercial title insurers are par- 
ticularly critical of what they call the 
“deferred dividends” or “kick-backs” 
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lawyers receive on policies they write. 
They refer to what the funds prefer 
to call a “rebate’—the return to a 
lawyer after six to nine years of a por- 
tion of the “remittance” he makes to 
the fund when he writes a policy. He 
gets the “rebate” only if there is no 
claim against the policy. 

Some lawyers are critical, too, say- 
ing the whole movement raises some 
serious ethical questions for partici- 
pants. They cite the potential conflict 
of interest as a lawyer tries to wear 
two hats—as investor in the insuring 
organization and as advisor to his 
client who is being insured by the 
organization. As one lawyer puts it: 
“The interests of the insured and the 
insurer are adverse.” 

An American Bar Association com- 
mittee on ethics decided not long ago 
that there were no basic ethical prob- 
lems for lawyer members, as long as 
the lawyer's interest in the fund was 
disclosed to his client. But many law- 
yers still have their doubts. 

By a strong public relations cam- 
paign, commercial title insurers are 
working hard to keep lawyer-owned 
title organizations from starting. Pro- 
moters of existing funds claim the big 
title companies are also trying to stifle 
the growth of the lawyers’ funds. 


Legislative Battle 

In Colorado the commercial title 
insurers are backing a new law that 
lawyers contend would favor the 
commercial companies and hurt the 
lawyers’ funds. The proposed law 
calls for a greater minimum capital 
requirement for title insurers than the 
Attorneys’ Title Guaranty Fund, Inc., 
can meet at present. “It would put us 
out of business,” says John S. Kellogg, 
executive vice president of Attorneys’ 
Title. 

Interestingly, many city lawyers are 
content to let the title companies “take 
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over,’ if they choose to, because 
searching title on urban plots is get- 
ting to be too tough a job. “Here in 
New York we have abdicated to the 
title companies,” says Milton Fried- 
man, chairman of the city’s Associa- 
tion of the Bar. “We don’t want them 
out because they have mechanics— 
people at the various courts to do the 
searching. Lenders like it, they want 
big title examiners.” 

Mr. Friedman observes that the 
bar-related funds are too small to 
handle the giant risks, anyhow. When 
the Empire State Building changed 
hands in 1961, he recalls, 33 title com- 
panies shared the $50 million title risk. 


Laurence G. O’Donnell 
Staff Reporter of 
The Wall Street Journal 
August 6, 1965 


e The United States Supreme 
Court has given clear indication that 
it will “continue to concern itself” 


with criminal appeals based on publi- 
city prejudicial to fair trial, President 
Edward W. Kuhn of the American 
Bar Association said in an address 
before the sixth annual conference 
of United Press International Editors 
and Publishers recently. 

“It is not enough to say that there 
is no problem because there is no 
positive proof that publicity does in- 
fluence the outcome of trials,” Kuhn 
said. “The courts generally believe it 
does, and the Supreme Court has so 
agreed in certain cases.” 


® Book reviewer James E. Clayton 
says of John Kaplan and Jon R. 
Waltz book, THe TriaL oF JACK 
Rusy: “The authors know, of course, 
that the facts they report create doubt 
about the justice of the jury’s verdict. 
They seem unaware, however, that 
thoughtful readers of their book may 
also begin to question the processes 
on which we rely to achieve justice 
in all criminal cases.” .. . 


SHARE YOUR KNOWLEDGE OF THE LAW 


.. . Let other Floridians know the value of proper legal procedures in their 


daily lives. 


Your specialized educational background and your 
can be combined in the form of a speech whic 


your community. 


ctical professional experiences 
might be a vital contribution to 


The Florida Bar Speakers Bureau needs lawyers to participate in its statewide pool 


of public speakers. . 


. . . For hundreds of Florida clubs, churches, and civic groups constantly seek stimulat- 


ing speakers. 


Many of them want talks on legal topics which only lawyers can convincingly deliver. 
Some of those groups are in the area where you live and work. 


The Florida Bar requests your participation in the Speakers Bureau. 
Contact the president of your local bar association for the most recent information 


about the Speakers Bureau... 


. . . Or contact The Speakers Bureau, The Florida Bar, P. O. Box 1226, Tallahassee, 


Florida, 32302. 
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The Revocable Inter Vivos Trust 

The increased use of visual aids has 
long been a dream of most continuing 
legal education program planners. For 
the first time a sound, color film, pro- 
duced primarily for lawyer audiences, 
is available for use in continuing legal 
education courses. This pilot film is 
on the subject of “The Revocable 
Trust.” 

The film stars Harvard Law School 
Associate Dean A. James Casner. We 
in Florida are planning to use the 
film as a nucleus for a seminar de- 
voted to the use of the revocable inter 
vivos trust in estate planning. 

The film was produced at a cost of 
more than $75,000 and was made pos- 
sible by a grant to the American Bar 
Association from the Metropolitan 
Life Insurance Company. 


9:30 - 10:00 A.M. 


Late Registration 
The Revocable Trust Film (Part I) 
The Revocable Trust Film (Part IT) 


CONTINUING LEGAL EDUCATION 


Wade L. Hopping, Director 


Preston W. De Milly, 
Legal Editor 


The Florida Program 

To ensure that our continuing legal 
education program would achieve 
maximum use of this new visual aid, 
a steering committee for The Revo- 
cable Trust program was appointed. 
The steering committee is chaired by 
Philip E. Heckerling, Miami Beach, 
and has as its members Stanley B. 
Richard, Miami Beach; James S. Roth, 
Miami; and Thomas A. Thomas, Hol- 
lywood. During the initial planning 
stages, the steering committee was 
fortunate to receive invaluable advice 
and suggestions from Gene Essner 
and Jo Dunn Dolan, both of Miami. 

The program developed by this 
group received its initial presenta- 
tion in St. Petersburg on February 4, 
1966. The program schedule is as fol- 


lows: 


Florida Law Aspects of the Revocable Trust 
James S. Roth, Miami 

Federal Tax Aspects of the Revocable Trust 
George DeCarion, Miami 

Drafting the Trust Instrument, Do’s and Don'ts 


Thomas A. Thomas, Hollywood 


10:00 - 11:00 
11:15 - 12:00 
12:00- 1:00 P.M. Lunch 
1:00- 1:45 

2:00- 2:30 

2:40- 3:30 

3:30- 4:45 
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Question and Answer Period 
Philip E. Heckerling, Moderator; Stanley B. 
Richard, and all speakers 
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This program is scheduled to be presented as follows: 


February 4, 1966 
February 11, 1966 
February 18, 1966 


St. Petersburg — Stetson Law School 
Orlando — First National Bank 
Miami — Univ. Miami, Brockway Lecture Hall, 


Otto G. Richter Library ( Adjacent to 
Law School) 


February 25, 1966 
March 4, 1966 


A $13 course tuition entitles each 
registrant for the course not only to 
see the film, but also to receive a 71- 
page study outline, which contains a 
sample “revocable trust instrument,” 
and to receive a reprint of a Florida 
Law Review article on the Florida as- 
pects of the revocable inter vivos 
trust. In addition to being entitled to 
the printed material, all those regis- 
tering for the course will be permitted 
to attend the lectures given at any 
location. 

Although this is a specialized area 
of the law, we hope that many law- 
vers in the State will take advantage 
of this exciting, new technique in 
continuing legal education. Complete 
registration information was sched- 
uled to be mailed to all members of 
the Bar on January 20. 

Copies of FLORIDA REAL PROP- 
ERTY PRACTICE III are being 
mailed this week directly from the 
printer. After two months’ delay 
caused by printing problems, the 
books were scheduled to be ready for 
distribution on February 10. 


A Practical Tip 

Below is an excerpt from an article 
by N. S. Clifton, which appeared in 
the August 1965 issue of the Legal 
Economics News, published by the 
Standing Committee on Economics 
of Law Practice of the American Bar 
Association. It is reprinted below for 
the information and edification of 
practicing lawyers who are interested 
in reducing their office expenses. 
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Pensacola — Court of Record Courtroom 
Jacksonville — Robert Meyer Hotel 


Should You Phone or Write? 

The Dartnell Corporation, a private 
research company, says the cost of 
dictating, typing and mailing a busi- 
ness letter is about $2.32. This cost 
figure breaks down as follows: 42¢ 
for dictating the letter; 1912¢ for 
thinking of what to say; 88¢ for the 
stenographer’s time; 52¢ for fixed costs 
such as equipment, light, heat; 23¢ for 
mailing, postage, stationery; and 7'/2¢ 
for filing. | 

Dartnell reasons that a company 
mailing twenty letters per day for 240 
days (the average number of working 
days per year) spends $11,136 on 
letter writing alone. 

The point of all this is: If you limit 
your conversation to three minutes, it 
may be cheaper to telephone than to 
write. Also, you don’t have to file a 
telephone call. 

If a letter is necessary, you should 
keep it short, use modern equipment 
and develop good habits of dictation. 
Also, use smaller sheets of letterhead 
paper, memos when possible, and 
printed post cards. Buy typewriter 
paper, carbon paper and pencils in 
quantity to get discount advantages; 
and then dispense carefully. Use a 
postage meter. It is the best way to 
prevent overstamping and _ postage 
stealing. Investigate the many postal 
services available and the advantages 
of stamping and sorting mail before 
taking it to the post office. Dartnell 
Corporation reports that costs can be 
cut 20% if these things are done. 
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Advance Registration 
for 


FLORIDA UNIFORM COMMERCIAL CODE COURSE 
CONTINUING LEGAL EDUCATION / THE FLORIDA BAR 


EACH REGISTRANT WILL RECEIVE ALL OF THE FOLLOWING: 


2. 


UCC HANDBOOK: Special Florida edition of Hart and Willier, Forms and Pro- 
cedures Under the Uniform Commercial Code (1100 Pages, Matthew Bender & Co., 
Retail Price $30. 


COURSE MATERIALS: 

(a) Speakers’ outlines and visual guides to the UCC. 

(b) The Florida Study and Comments on The UCC now being prepared by the 
Legislative Reference Bureau in cooperation with The Florida Bar. 


A 114 DAY UCC PROGRAM: 

The lecture series on the UCC is scheduled for presentation at eight statewide 
locations during the fall of 1966, just before the effective date of the Code, January 
1, 1967. Out-of-state UCC experts will teach the bulk of this 1014 hour course. (See 
Page 956 of the September 1965 Bar Journal for a complete description of the 
course.) 


REGISTRATION FEE $35. Those registering now will receive free supplementation for 
their course handbook until 1967. Handbooks will be mailed to advance registrants 
as soon as orders are processed. 


REGISTER NOW AND RECEIVE YOUR COURSE HANDBOOK IMMEDIATELY. 


REGISTRATION FORM 


Register me for the UCC course | plan to attend at: 
Place Tentative Dates 
Name ____ Miami October 14-15 
______Tampa October 21-22 
Address Jacksonville September 9-10 
Orlando September 16-17 
: City State ______West Paim Beach Sept. 30 - Oct. 1 
_____Ft. Lauderdale October 28-29 
Make checks for $35 payable to: _Tallahassee October 7-8 
CONTINUING LEGAL EDUCATION November 18-19 
Mail to: Wade L. Hopping 
The Florida Bar 
P. O. Box 1226 
Tallahassee, Florida 
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THE FLORIDA BAR IS ACTIVE IN 
PROVIDING INFORMATION TO PUBLIC 


During the calendar year 1965, The 
Florida Bar distributed 108,200 copies 
of its pamphlet series — seven 
pamphlets that deal with everyday 
legal problems confronting Florid- 
ians. Pamphlets were requested by 
private citizens curious about specific 
legalities, by lawyers who used the 
pamphlets to help explain aspects of 
the law to clients, and by local bar 
associations and courts for use in their 
legal-education programs. 

The two most-requested pamphlets 
were “Have You Made A Will?” and 
“What To Do In Case Of An Automo- 
bile Accident.” The Bar headquarters 
office distributed 33,600 copies of the 
will pamphlet, more than one-fifth of 
which were offered to the public 
through banking institutions. The Bar 
and the Florida Bankers Association 
cooperatively distribute a special ver- 
sion of the pamphlet designed for 
display in banking offices. The Bar 
distributed 22,500 copies of the pam- 
phlet “What To Do In Case Of An 
Automobile Accident,” printed both 
in English and Spanish. 

About five dozen of the Bar's spe- 
cial pamphlet-display racks were pur- 
chased by Florida lawyers for exhibit 
of pamphlets in their office reception 
rooms. The table racks, along with a 
supply of 150 pamphlets, were pur- 
chased for $9 each by more than 60 
lawyers. 

In the 52 weeks of 1965, the public 
relations department of the Bar 

mailed 175 news releases about Bar 
programs to newspapers, radio sta- 
tions, and TV stations all over the 
state. On file at the Bar-office are 
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hundreds of newspaper clippings, 
which reveal that Florida newspapers 
responded with enthusiasm to the 
Bar's information. It is almost impossi- 
ble to report reaction among radio 
and TV stations because there are no 
“clippings” of broadcasts. 

The Bar has distributed mimeo- 
graphed lists of the authorized law- 
yer-referral offices to 10 state-operated 
tourist welcoming stations and to the 
Clearwater Jaycee-operated _ tourist 
welcoming office. This was done at 
the request of the Florida Develop- 
ment Commission and the Clearwater 
Jaycees to assist newcomers to the 
state in locating a lawyer, if neces- 
sary. 

A traveling exhibit of the Bar was 
used many times last year in connec- 
tion with legal-education programs by 
local bar associations. The exhibit is 
composed of four large wooden 
panels hinged together to form a 
backdrop for displays of published 
material about the law and the pro- 
fession. On each panel are cartoon 
illustrations and words which empha- 
size the need for legal advice. The 
Bar's exhibit was used as part of a 
display at the North Florida Fair at 
Tallahassee during the last week of 
October, 1965. From January 1 to 
February 14, the exhibit was used by 
the Orange County Bar Association 
in connection with a lecture series. 
From February 21 to March 5, it will 
be used as part of a legal display at 
the Central Florida Fair at Orlando. 
The public relations staff encourages 
local bar associations to use the ex- 
hibit as often as possible during 1966. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


New Board Offi- 
cers . . At the De- 
cember Trustees 
meeting, the Board 
elected its officers, 
who will serve a 
one-year term com- 
mencing July 1, 
1966. They are 
John R. Gillespie 
of Ft. Lauderdale, 
chairman of the 
Board of Trustees; 
J. Ernest Collins of 
Panama City, chair- 
man of the Execu- 
tive Committee; 
and C. Clyde At- 
kins of Miami, 
treasurer. 


GILLESPIE 


COLLINS 


New Trustee . . 
W. E. (Ted) Gris- 
sett, Jr., of Jack- 
sonville was elec- 
ted to the Board 
of Trustees of The 
Fund at the De- 
cember meeting to 
represent lawyers 
in the Fourth Ju- 
dicial Circuit com- 
prising Clay, 
Duval, and Nassau 
counties. Mr. Gris- 
sett serves the un- 
expired balance of 
the three year term 


GRISSETT ending June 30, 
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1966, resulting from the resignation 
from the position of Jacksonville At- 
torney Elmer E. Hazard who had 
been Fourth Circuit Trustee since 
1961. 


.. Refund of Voluntary Credits . . On 
January 3, 1966, some 1,150 Fund 
member attorneys or law firms who 
made use of their Fund membership 
during 1958 received refunds totaling 
approximately $234,000. This refund 
of net voluntary reserve credits for 
1958, added to the refund in previous 
years, brings the total refunds to ap- 
proximately $1,130,400. 


Second Annual Assembly . . As of 
this writing, plans for the Second An- 
nual Assembly of Fund members to 
be held February 3-5, 1966, at the 
Robert Meyer Motor Inn, Orlando, 
are in their final stages. Registrations 
are being received at a good pace and 
a large turnout is expected for the 
meeting. Detailed results will be re- 
ported in next month’s News and 
Notes column since early deadlines 
require this issue to be closed before 
the meeting takes place. 


Field Attorneys Meeting . .On De- 
cember 4, the Fund’s field attorneys, 
some 20 lawyers retained by The 
Fund in various parts of the state to 
assist members and to co-examine 
Fund exposures exceeding $100,000, 
met in Miami with representatives of 
the Fund headquarters staff to dis- 
cuss various plans and policy matters 
for 1966. 
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ABA Mid-Year Meeting . . Hewen 
A. Lasseter, Fund president; Paul J. 
Stichler, Fund vice president; and Ed- 
ward I. Lack, attorney, Development 
Department, will attend the mid-year 
meeting of the American Bar Associa- 
tion being held in Chicago February 
16-21. Mr. Lasseter will attend in dual 
capacity as a member of the ABA 
Standing Committee on Membership 
and as secretary of ABA’s Special 
Committee on Lawyers’ Title Guaran- 
ty Funds. Mr. Stichler will attend to 
meet with operating officers of bar- 
related title assuring organizations of 
other states whose organizations are 
patterned after our Florida Fund. Mr. 
Lack will attend meetings of the 
Young Lawyers’ Section and of the 
ABA Standing Committee on Mem- 
bership in his capacity as vice chair- 
man of the ABA Young Lawyers’ Sec- 
tion Membership Committee. 

Plant Officers Elected . . New offi- 
cers were elected by the Boards of 
Directors of the Fund affiliated title 
information plants in Duval and Or- 
ange counties at their recent meet- 
ings. The Duval County officers are: 
W. E. Grissett, Jr., chairman of the 
Board; Ellis T. Fernandez, Jr., presi- 
dent; Raymond E. Trescot, executive 
vice president; Thomas H. Greene, 
vice president; C. Donald MacLean, 
Jr., secretary; and Al L. Schneider, 
treasurer. New Orange County offi- 
cers are: Charles V. Marshall, presi- 


dent; Wayne E. Childers, executive 
vice president; James M. Meade, vice 
president; George R. Stedronsky, 
treasurer; and Joseph P. Baker, sec- 
retary. 

Title Note by a Fund Attorney . . 
Decree on the Merits by Stipulation 
. . Parties involved in litigation de- 
termining the title to real property 
often agree to a settlement and desire 
to terminate the litigation by entry 
of a decree on the merits, but only 
their attorneys sign the stipulation for 
entry of the final decree. Unless the 
stipulation or agreement constitutes a 
binding contract, there is no settle- 
ment which the court can enforce. 
Failure of all parties joined in the 
action to sign the stipulation raises the 
question of whether there was a meet- 
ing of the minds which resulted in an 
enforceable contract and casts a cloud 
on the title requiring corrective ac- 
tion. For the danger involved in fail- 
ing to have all parties sign the stipu- 
lation, see Palm Beach Royal Hotel, 
Inc. v. Breeze, 154 So.2d 698 and Goff 
v. Indian Lake Estates, Inc., 178 So.2d 
910. 


New Members Since Last Report: 


James J. Blosser .......... Ft. Lauderdale 
Herbert Buchwald .............. Hialeah 
Sheldon H. Hoffman ........ Hollywood 


Write Today! 
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Attorneys: Send for FREE LIST of 
competent lawyers throughout the world 
who are interested in serving as your 


OUT-OF-TOWN COUNSEL 


CAMPBELL’S LIST 
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After 23 years on the Fifteenth 
Judicial Circuit bench, Judge Joseph 
S. White of West Palm Beach has an- 
nounced his retirement effective at 
the end of his elective term, Decem- 
ber 31, 1966. The judge, who scorns 
partisanship in the picking of judicial 
candidates, told a news conference 
that the system needs to be revised. 
He favors the Missouri procedure 
whereby three judicial candidates are 
presented to the governor for ap- 
pointment; after a six-year term, the 
judge then goes before the electorate. 
If the public has lost confidence in a 
judge, then the governor can appoint 
another. If not, the bench is not thrust 
into the political arena once every 
few years. 

At a recent Rotary Club meeting in 
Key West, Circuit Judge Aquilino 
Lopez, Jr., welcomed in Spanish ap- 
proximately 40 officers, who are mem- 
bers of the Inter-American Defense 
Board, on a tour of the defense bases 
in the East. When acting chairman 
of the Board answered in Spanish and 
addressed the local Rotarians, direc- 
tors of the Chamber of Commerce 
and local Navy, Army, and Air De- 
fense officers, the judge translated the 
speech into English. 

Judge Lopez had been elected a 
director of the Key West Chamber of 
Commerce, and at the first meeting 
of the Board Directors he was elected 
treasurer for 1966. 

Chief Justice Campbell Thornal 
pointed out to the Florida Govern- 
ment Bar Association in Tallahassee 
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recently that the rights of individuals 
have been greatly emphasized at the 
expense of the rights of the commu- 
nity. He said the attorney should be 
aware of what changes in procedures 
and processes of the court may result 
from the changing concepts of due 
process. 

The commencement address _ for 
Florida Southern College’s December 
exercises was delivered by U. S. Dis- 
trict Judge William A. McRae, Jr. 

Juvenile Court Judge Gordon A. 
Duncan, Jr., of Jacksonville served as 
chairman of the Teenagers and Alco- 
hol Section of the Greater Jacksonville 
Institute on Alcoholism in December. 
The institute was sponsored by the 
Alcoholic Rehabilitation Program of 
the State of Florida. 

Eleventh Judicial Circuit Judge 
Ray Pearson resigned from the bench 
on January 11 
after 13 years con- 
tinuous judicial 
service. The Mi- 
ami firm of Frates, 
Fay & Floyd has 
announced that he 
has become a 
member of the law 
firm to be known 
as Frates, Fay 


PEARSON 


Floyd & Pearson. 

Gene Williams, Miami, was sworn 
in on January 12 to replace Judge 
Pearson. 

Effective January 4, John W. Booth 
of Leesburg assumed his duties as 
additional county judge for Lake 
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County. He withdrew from the firm 
of Cherry & Booth; his former partner, 
John F. Cherry, will continue in the 
same offices. 

Thomas M. Langston of Lakeland, 
formerly justice of the peace, is the 
second criminal court of records judge 
for Polk County. The new judgeship 
was created by referendum passed 
last November. Former Hardee Coun- 
ty Judge F. G. Janes was appointed 
by Governor Burns to fill the justice 
of the peace vacancy. 

New judge for the Dade County 
Criminal Court of Record is Carling 
Hensdel Stedman, appointed by the 
Governor in December. 

Three towns have new municipal 
judges, appointed in December. For- 
mer Tampa attorney, Frank A. Mc- 
Clung is municipal judge in Brooks- 
ville. Homestead’s councilmen elected 
Norman A. Share to replace J. David 
Liebman. Thomas G. Freeman, Jr., 
of the firm of Stenstrom, Davis & 
McIntosh of Sanford, was appointed 
municipal judge for Casselberry. 

Dade Circuit Judge Hal P. Dekle 
sat by special appointment with the 


Second District Court of Appeal in 
Lakeland during the week of Decem- 
ber 16, 1965. 

Florida’s first public defender, L. 
Clayton Nance, Ft. Lauderdale, was 
appointed judge of the Seventeenth 
Judicial Circuit Court by Governor 
Burns on January 10 to fill a vacancy 
created by an increase in population. 
On October 1, 1953, Nance became 
the first public defender in the South- 
east, his position created by a local 
act for Broward County. With the 
passage of Florida’s Public Defender 
Act in 1963, he was named public de- 
fender of the 15th Judicial Circuit, 
comprised of Broward and Palm 
Beach counties, and was named pub- 
lic defender of the 17th Judicial Cir- 
cuit (Broward County) when the 
15th Circuit was divided last year. 

The new judge was administered 
the oath by his secretary, Marie Starr, 
an officer in the Florida Association 
of Legal Secretaries and past state 
and international secretary of the Na- 
tional Secretaries Association. The 
Broward County Bar Association was 
scheduled to hold a formal robing for 
the new judge on February 3. 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 7th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Drawer 1638 


ICAN 


BAR JOURNAL. 


M.A.I.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JANUARY 1966 ISSUE OF THE FLORIDA 
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APPRAISERS 


Why spend weeks 


in difficult research ? 


...when this topflight research team 


has already found all the case law 
on your client’s problem. 


Who are these skilled professionals who 
have done the digging for you? They are 
the editors of AMERICAN LAW RE- 
PORTS. 

Whether you are a general practi- 
tioner or a specialist, ALR is the most 
practical set of lawbooks you'll ever 
own. It gets you down to the nub of a 
problem quickly and surely. 

A single ALR annotation may take 
months to prepare. It organizes, ana- 
lyzes, Summarizes, and evaluates for 
you ali the case law relevant to your 
question, in meticulous detail. 

ALR gives all your /oca/l cases in 
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point. Equally important, it shows you 
when there is no useful precedent from 
your jurisdiction, saving you the time- 
wasting search for a local case that 
doesn't exist. 

Reported here are the true “land- 
mark cases” that deal with current 
problems. The most significant deci- 
sions from American courts, these cases 
show you the reasoning and language 
of the leading counsel and courts on 
matters being argued in your jurisdic- 
tion. 

With ALR, your practice is always up- 
to-date, always contemporary and alive. 


In the New Third Series of ALR, you will find fea- 
tures that make this distinguished work more accessible, 
more readable, easier to use than ever. A 16-page illus- 
trated brochure shows you how the new ALR3d gives you a 
quicker command of all the case law in point. Write today 
to THE LAWYERS CO-OPERATIVE PUBLISHING COM- 
PANY, Rochester, New York 


ALR IS A BASIC UNIT OF THE TOTAL CLIENT-SERVICE LIBRARY 
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Local Bar Associations 

The Honorable Lord John Cam- 
eron of Scotland’s Supreme Court was 
honored at a “barristers banquet” host- 
ed by the Sarasota County Bar As- 
sociation in December. Lord Cameron 
and his lady, along with British Con- 
sul Walter Hollis Adams and his wife, 
were in Sarasota in connection with 
the 80th anniversary celebration of the 
landing there of the Scots. Speaking 
before the gathering, the Scotsman 
noted that “the world is threatened 
with authoritarian philosophies on all 
sides.” He stressed the importance of 
emphasizing the rights of the individ- 
ual and guaranteeing him freedom 
within the law; he said he believes 
strongly that only “the use of the rule 
of law will help determine the most 
wise and practical use of the tremen- 
dous forces we have now released and 


Scotland’s Lord John Cameron 
shakes hands with State Sena- 
tor Ed H. Price, Jr., of Braden- 
ton, as Lady Cameron, left, 
looks on during a banquet 
hosted in December by the 
Sarasota County Bar Associ- 
ation. Also pictured are Allan 
Weber, vice president of the 
association, and Mrs. Weber. 
—Sarasota Herald-Tribune 
Photo 
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can control in service to our countries, 
children, and mankind.” 

On January 17, the Dade County 
Bar Association held groundbreaking 
ceremonies for its new permanent 
headquarters building, to be located at 
Northwest First Avenue between First 
and Second Street, and a ground- 
breaking commemorative luncheon an 
hour later. Principal speaker was 
Chief Justice Campbell Thornal. Plans 
for the new building, the fulfillment 
of a long-standing goal, call for four 
floors of offices and conference rooms 
and a fifth floor (or partial floor) to 
be used strictly for the storage of 
records. In addition to the adminis- 
trative offices of the Dade County Bar 
Association, the building will house 
the Miami offices of the Legal Aid 
Society, the Florida Title Company, 
and other tenants. 
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Artist’s rendering of planned Dade County 
Bar Association Building shows the cen- 
trally located facility that will be used as 
a meeting place, for educational forums 
and other legal and civic activities. Space 
has been designated for administrative 
offices and the Legal Aid Society. 


Groundbreaking team wields a gold shovel during ceremonies January 24 signaling the 
start of construction of the new $350,000 permanent headquarters building of the Dade 
County Bar Association. The modern five-story structure will be erected at 111 NW 
First Ave., just a few steps from the Dade County Courthouse. Left to right are Edward 
J. Atkins, association president; Robert M. Ervin, president of The Florida Bar; Stanley 
C. Myers (standing behind Ervin), co-chairman of the group’s Permanent Bar Head- 
quarters Committee; M. L. Mershon, committee co-chairman; Chief Justice Campbell 
Thornal of the Florida Supreme Court; and Sam Silver, immediate past president of 
the association. Miami-Metro News Bureau Photos. 


Two new local bar associations 
have been formed in St. Petersburg 
and Tampa. The Gulf Beach Bar As- 
sociation of Pinellas County, with a 
total of 15 members, meets the first 
Tuesday of each month. Officers are 
R. M. Cargell, president; Louis Way- 
man Wallace, vice president; Melvin 
E. Page, Jr., secretary-treasurer. Di- 
rectors are John A. Rhoades, Jr., and 
Alan R. Williams. 

The Bay Area Trial Lawyers As- 
sociation of Tampa was organized for 
the prime function of exchanging 
ideas and constructive criticism in 
hopes of improving the “trial abili- 
ties” of the individual members. Only 


126 


attorneys whose legal practices are 
such that 51 per cent of their time is 
spent in trial work are permitted to 
join. Serving with President Tom J. 
Johnson, Jr., are four vice presidents: 
John R. Parkhill, William Wagner, 
Stephen W. Sessums and Benjamin C. 
Sidwell. Other officers include Ralph 
W. Rhinehart, secretary; and George 
W. Phillips, treasurer. 

J. Rex Farrior, Jr., is new president 
of the Tampa-Hillsborough County 
Bar Association, having been elected 
in December. Other officers are G. 
David Kerr, first vice president; A. 
Dallas Albritton, second vice presi- 
dent (and immediate past president); 
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Joseph Miyares, secretary; and Louis 
W. Putney, treasurer. 


David V. Kerns of the Legislative 
Reference Bureau is new president of 
the Florida Government Bar Associ- 
ation in Tallahassee. The Industrial 
Commission’s Doris H. Housholder is 
vice president. Preston W. DeMilly of 
The Florida Bar staff and Gerald 
Mager of the Attorney General's Of- 
fice are treasurer and secretary, re- 
spectively. The executive council of 
the Florida Government Bar consists 
of the elected officers, the immediate 
past president (J. Ernest Webb), and 
the committee chairmen, the latter of 
whom will be appointed later by 
President Kerns. In addition to the 
usual committees, the association has 
a committee on administrative law to 
study special concerns of the associ- 
ation. 


J. Y. Porter IV was elected presi- 
dent of the Monroe County Bar Asso- 
ciation at the December meeting. 
Serving with him for two-year terms 
are Paul E. Esquinaldo, re-elected as 
vice president, and Enrique Esquinal- 
do, Jr., re-elected as secretary-treas- 
urer. The officers were installed at 
the January meeting. 

Elected in November 1965, Presi- 
dent Leonard Rivkind and other offi- 
cers of the Miami Beach Bar Asso- 
ciation were installed at a January 14 
banquet in the Deauville Hotel. Cir- 
cuit Judge William A. Herin presided. 

Members of the Indian River Coun- 
ty Bar Association have been asked by 


County Judge Miles B. Mank II to 
volunteer to represent defendants in 
his court who are charged with mis- 
demeanors and who, if convicted, face 
jail sentences. He said he realized 
that the Supreme Court ruling that 
defendants must be represented by 
counsel could result in hardship on 
bar associations until such time as a 
public defender system can be worked 
out for county courts. 


Associations & Partnerships 


Three October 1965 Bar admittees 
have become associated in firms in 
South Florida—two in Miami, one in 
Tampa: 


Dennis Michael Solomon, a gradu- 
ate of the University of Miami School 
of Law, has joined Tobin, Fisch, Gold 
& Tobin, with offices in the Pan Amer- 
ican Bank Building, Miami. 


Jay Louis Kotzen is associated with 
Paul & Landy at 341 Pan American 
Bank Building, Miami. 


Gerald H. Bee, a graduate of the 
University of Florida College of Law, 
has become associated with the law 
offices of R. Andrew Duncan in Tam- 

a. 
Two partners of Reynolds, Goldin 
& Jones have withdrawn and opened 
new offices; namely, Selig I. Goldin 
and Richard T. Jones. Offices are at 
222 Northeast First Street, Gaines- 
ville. William D. Reynolds will main- 
tain his offices at 115 South Main 
Street, Gainesville. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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A new partnership under the name 
of Edmund, Perkins, Kirkland & Mc- 
Dariel has been formed in Lake Al- 
fred, with offices at 170 East Haines 
Boulevard. Members are Jack Thomas 
Edmund, Thomas W. Perkins, Lynn 
W. Kirkland, and C. Ray McDaniel. 
McDaniel was admitted to the Bar in 
October 1965. 

John L. Welborn is now affiliated 
with Blackwell, Walker & Gray in 


Why 
do more 

companies 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


| Corporation © Service Co. 


Attorneys —for free digest 
of law, precedents, 


forms, write 
CORPORATION 
SERVICE 
co. Wilmington, 
Market St. 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 


the First Federal Building, 100 N.E. 
1st Avenue, Miami. 

In Jacksonville, William H. Maness 
withdrew from the firm of Kurz, 
Toole, Maness & Martin and opened 
his own offices at 603 Florida Theatre 
Building. The former partners of 
Booth & Taylor, Edward M. Booth 
and Neil C. Taylor, became partners 
of the above firm, which will continue 
under the name of Kurz, Toole, Mar- 
tin, Booth & Taylor. Offices are in 
Suite 704, Florida Theatre Building. 
James Francis Moseley, previously an 
associate, was made a partner. 

Homer H. Humphries, Jr., and Wil- 
liam D. Moore, formerly a partner in 
Norton, Wood, and Moore, have 
formed a partnership to be known as 
Humphries & Moore with offices at 
Suite 100, 211 East Forsyth Street, 
Jacksonville. 

Three Miami attorneys—Stuart Al- 
lan Markus, Robert Lewis Winter, 
and Leonardo Spitale—have set up a 
firm under the name of Markus, Win- 
ter & Spitale and opened offices at 
Suite 925 Seybold Building. 


Arthur Byron Parkhurst and Brian 
Thomas Hayes have announced the 
formation of a partnership in Fort 
Lauderdale. Offices are located in 
Suite 408, 303 Southeast 17th Street. 

A new Tampa firm, Levine & Freed- 
man, was set up by Arnold David Le- 
vine and Michael J. Freedman with 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 
ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
tained as consultant. Extensive experience as expert witness in courts throughout 
Florida. Completely equipped laboratory for investigation of all problems involving 
handwriting, typewriting, alterations, inks, papers and miscellaneous document 

' problems. Portable equipment for use in making examinations anywhere. Member 
of American Academy of Forensic Sciences. 


Telephone: 345-7005 
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offices at 725 East Kennedy Boule- 
vard. 

Jerome Linet of North Miami Beach 
formed a new partnership with Bruce 
S. Schwartz, formerly associated with 
him, and Norman S. Klein, former- 
ly associated with Nichols, Gaither, 
Beckham, Colson & Spence. The new 
firm, known as Linet, Schwartz & 
Klein, is in The Linet Building, 1899 
N.E. 164th Street. 

J. Rogers Padgett has become asso- 
ciated in the law offices of Raymond 
Sheldon in Tampa. 

The Palm Beach firm, Caldwell, 
Pacetti, Foster & Barrow, has an- 
nounced that Lawrence W. Clarkson 
is now an associate. 

Robert A. Halvorsen and Louis C. 
Schowe formed a partnership in St. 
Petersburg, with Mrs. Lucille Fleet 
Ford as an associate. 

The firm of Stafford & Carter in 
Miami has been dissolved. Richard 
C. Carter, Jr., formerly of that firm, 
will continue his practice at Suite 
1601 Alfred I. duPont Building. 

Kermit G. Kindred, formerly a part- 
ner in the firm of Frates, Fay & Floyd, 
of Miami, has joined the firm of 
Batchelor, Brodnax & Guthrie. 

In Orlando, Jerry Billings and Wil- 
liam D. Frederick, Jr., announce the 
formation of a partnership with offices 
at 90 East Livingston Street. 


Openings And Removals 

Martin Rudnick has opened new of- 
fices at 735 New Haven Avenue in 
Melbourne. 

Across the State, E. Robert Miller, 
Jr., opened offices at 730 First Federal 
Building, 220 Madison Street, in 
Tampa. He was formerly a partner of 
Mathews, Osborne & Ehrlich of Jack- 
sonville. 

Meredith J. Cohen and Jules S. 
Cohen of Cohen & Cohen have re- 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation == 
Outfit combines Printed “== 
Minutes, or blank sheets, ey 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


LAW PUBLISHERS 
CHARLOTTESVILLE, VA, 


Florida Instructions — 2 vols. 1965 P.P. $25.00 

Florida Examination of Titles — 1965 P.P. $10.00 
Florida Dialogue of Jury Trials — $7.50 

Florida Automobile Accident Law — 1962 P.P. $15.00 
Michie’s Federal Tax Handbook, 1966 Ed. — $25.00 
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moved their offices to 65 East Robin- 
son Street, Orlando. 

Martin Greenbaum, upon resigning 
as assistant city attorney of the City of 
Miami Beach, opened his new offices 
at Mercantile National Bank Building, 
420 Lincoln Road, Miami Beach. 


Other News Of Interest 

Ocala attorneys honored the senior 
member of the city’s oldest firm in ap- 
preciation of his 57 years of law prac- 
tice. Frank R. Greene of Greene, 
Ayers, Greene, Swigert & Cluster, was 
honoree at a December birthday party 
at the Elks Club. 

The Florida Industrial Commission 
has been cited by the Workmen's 
Compensation Committee of The 
Florida Bar for outstanding service to 
labor, industry, and the general pub- 
lic. 

Wilfred C. Varn has been named 
State Republican Committeeman from 
Leon County and temporary chair- 
man of the local Republican com- 
mittee. 

Jerry L. Stejskal, assistant city at- 
torney and city prosecutor since 


March, has resigned to become assist- 
ant Palm Beach County solicitor. 
New town attorney for Eau Gallie 
is Francis P. Marion, appointed by 
the town council in December. 
David Crosby Clark, Jr., is new as- 
sistant public defender for the Fif- 
teenth Judicial Circuit. He was sworn 
in by Judge Russell H. McIntosh of 
West Palm Beach in December. 
Kenneth G. Anderson of Jackson- 
ville recently spoke before the Ac- 
counting and Statistical Office Meth- 
ods and Personnel Seminar of the 
Conference of Mutual Casualty Com- 
panies, Inc., at the Conrad Hilton 
Hotel, Chicago, Illinois. His topic 
dealt with income tax matters and the 
relationship of such matters to the 
mutual insurance company. 
Hollywood attorneys August C. 
Paoli, Jake Watson, George Pallotto, 
Maynard Abrams, and James R. Roads 
have been elected directors of the 
Muscular Dystrophy Society of South 
Florida, Inc. Roads was also elected 
first vice president. 
Miami Beach attorney Arnold Fein 
has been elected president of the 
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newly formed South Florida Chapter 
of the City College of New York 
Alumni Association. Serving with him 
are Harry Zukernick, vice president; 
Sheldon Rosenberg, recording secre- 
tary; and Aaron Goldman, treasurer. 

E. E. Callaway of Blountstown has 
signed a book publishing agreement 
with Carlton Press in New York for 
the publication of his book, In the 
Beginning: Creation, Evolution, the 
Garden of Eden and Noah’s Ark. The 
author rebutts the generally accepted 
theory that the Garden of Eden was 
located in Asia and that such area was 
the site of the construction and launch- 
ing of Noah’s Ark. He claims that 
Florida was and is the location of 
Eden, and that this State also saw the 
building and setting out of the Ark. 
Callaway, who was 1926 Republican 
gubernatorial nominee, served as 
chairman of the Republican Party of 
Florida for several years. 

Mock trials have been staged in 
three separate cities for high school 
social studies classes by the Junior Bar 
Section of The Florida Bar and local 
judicial and legal representatives. In 
Broward County, four Henry D. 
Perry Junior High students served on 
a jury that pronounced the “defend- 
ant” guilty in the fictitious case of a 
waitress driving while intoxicated. 

Under the sponsorship of the Col- 
lier County Bar Association, a re-en- 


Ernest W. Welch of Panama City, chair- 
man of Florida Board of Bar Examiners, 
is shown presenting Executive Director 
James B. Tippin, Jr., with a resolution of 
appreciation for his years of service to 
the Board. The resolution was presented 
January 14 during the Board meeting in 
West Palm Beach. 


actment of a_ three-year-old civil 
damage suit was presented for 100 
social studies students of Naples Sen- 
ior High School. Naples Attorney John 
W. Emerson, Jr., was in charge for 
the bar association. 

“The plaintiff was at fault” was the 
verdict of the student jury in the case 
of Mae Besad v. the Ridem Bus Com- 
pany heard in the Circuit Court (Co- 
coa Beach) of Judge William G. Ak- 
ridge. The suit concerned an “acci- 
dent” between a private automobile 
and a bus which resulted in the death 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 
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of Herschel Besad, for which the vic- 
tim’s widow sought damages amount- 
ing to $25,000. Throughout the mock 
trial, the attorneys on both sides made 
intentional errors which permitted 
Judge Akridge to stop the proceedings 
and explain to the student audience 
from Cocoa Beach High School the 


error that had been made and why 
these errors had no place in the rules 
of evidence. 

Typical trial incidents of objections, 
judicial rulings on objections and 
procedures, opening and closing state- 
ments to the jurors, with attorneys 
trying to discredit each other's argu- 
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ments, gave the students a realistic 
and objective lesson in American law 
and the American system of jury trials. 


PUBLISH your book! Join our success- 
ful authors: publicity, advertising, pro- 
motion, beautiful books. All subjects 
invited. Send for free manuscript re- 
port and detailed booklet. Carlton 
Press, (Dept. FFB), 84 Fifth Avenue, 
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Board of Governors Will Present Plan For Clients’ 


Security Fund To Supreme Court of Florida 


To the Members of The Florida Bar: 


The Board of Governors has 
studied for the past several years the 
merits of a Clients’ Security Fund for 
Florida. After thorough consideration 
and full debate, the Board of Gover- 
nors in the spring of 1965 approved in 
principle the establishment of a Clli- 
ents’ Security Fund and proposed to 
the 1965 Annual Meeting of members 
of The Florida Bar a resolution di- 
recting the Board of Governors to 
establish same as soon as practicable. 
In May 1965 the notice of such pro- 
posed resolution was given to the 
membership in The Florida Bar Jour- 
nal, and on June 19, 1965, the mem- 
bers of The Florida Bar at the annual 
meeting, after full discussion and de- 
bate, duly adopted such resolution 
and thereby directed the Board of 
Governors to establish a Clients’ Se- 
curity Fund as soon as practicable. 

Pursuant to such direction by the 
members, the Board of Governors re- 
quested its Committee on Clients’ Se- 
curity Fund to prepare appropriate 
amendments to the Integration Rule 
and By-Laws to accomplish this. The 
committee has drafted the proposed 
amendments and submitted them to 
the Board of Governors. The Board of 
Governors at its last regular meeting, 
held in January 1966, carefully con- 
sidered such proposals, and after full 
discussion and debate, the Board of 
Governors approved the proposed 
amendments and authorized the filing 
of a petition with the Supreme Court 
of Florida seeking the approval of the 
proposed amendment to the Integra- 
tion Rule. 


The main reasons behind the need 
for a Clients’ Security Fund are brief- 
ly these. The Florida Supreme Court 


134 


has proclaimed that the holder of a li- 
cense to practice law in Florida is one 
to whom the public may entrust pro- 
fessional matters. From time to time, 
clients of Florida lawyers have suf- 
fered substantial losses from misap- 
propriations of funds by some Florida 
lawyers and in many cases restitution 
is not made. Because of this the repu- 
tation and standing of the entire legal 
profession has suffered substantially, 
and appropriate steps should be-taken 
to restore and enhance the confidence 
of the public in the legal profession 
and improve the Bar's public rela- 
tions. Approximately half of the states 
in this country have met this same 
problem affirmatively by establishing 
and successfully maintaining clients’ 
security funds to provide a source of 
funds with which to make partial or 
full restitution in appropriate cases to 
those clients who have suffered losses 
from such misappropriations. The 
establishment of such a fund in Flor- 
ida will affirmatively demonstrate to 
the public the unique fiduciary char- 
acter of the lawyer-client relationship 
by proclaiming that in the remote 
contingency of misappropriation of 
client funds, the legal profession itself 
has at least partially underwritten the 
fiduciary character of the lawyer- 
client relationship and has thus fur- 
ther assured that it will be main- 
tained with fidelity. The proposed 
plan would authorize the Board of 
Governors to allocate not more than 
$10 of the annual dues of each mem- 
ber to a Clients’ Security Fund. All 
payments from the fund would be 
voluntary in the sole discretion of the 
Board of Governors, after careful in- 
vestigation and consideration, and 
would be a matter of grace and not of 
right. 


THE FLORIDA BAR JOURNAL 


The Board of Governors sincerely 
believes that the single most impor- 
tant result from such a fund will be 
the substantial improvement of the 
public relations image of the legal 
profession in Florida. We invite you 
to join with us in the support of this 
petition. 

A legal notice of the hearing on this 


petition is set forth below in com- 
pliance with the Integration Rule. 
The proposed amendments to the In- 
tegration Rule and By-Laws are also 
set forth below. 
BY DIRECTION OF THE 
BOARD OF GOVERNORS 
MARSHALL R. CAssEDY 
Executive Director 


IN THE SUPREME COURT OF FLORIDA 
In the matter of: 


THE FLORIDA BAR, 


Petitioner, 

Notice of hearing on petition of The Florida Bar to amend 
the Integration Rule by authorizing the creation and main- 
tenance of a Clients’ Security Fund. 


Notice is hereby given that a hearing will be held before the Supreme 
Court of Florida in the Supreme Court Building in Tallahassee on Tuesday 
the 5th day of April, at 9:30 o'clock a.m., on the Petition of The Florida Bar 
asking the Supreme Court of Florida to amend the Integration Rule of The 
Florida Bar by adding a new ARTICLE XVII which would authorize the 
creation and maintenance of a Clients’ Security Fund. 


THE FLORIDA BAR 
by MarsHa.i R. Cassepy 
as Executive Director 


PROPOSED ADDITION TO INTEGRATION RULE 
ARTICLE XVII: Clients’ Security Fund 


1. The Board of Governors of The Florida Bar may create and maintain 
a separate fund within The Florida Bar for the monetary relief of clients who 
suffer losses by reason of misappropriation, embezzlement or other unlawful 
or improper disposition by members of The Florida Bar of money or other 


by reason of the attorney and client relationship. A plan for such a fund shall 
be in the form of a by-law duly adopted under this Integration Rule. 

2. The Board of Governors may allocate from the annual dues of the mem- 
bers of The Florida Bar not more than $10.00 per member per annum to a 
Clients’ Security Fund. 
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a 
property belonging to their clients that comes into their possession or control 


AMENDMENT TO BY-LAWS OF THE FLORIDA BAR 
ARTICLE XVII 


1. Pursuant to the authority granted by Article XVII of the Integration 
Rule of The Florida Bar, the Board of Governors of The Florida Bar hereby 
establishes a separate fund designated “Clients’ Security Fund of The Florida 
Bar.” to be administered as hereinafter provided for. No applicant shall have 
any contractual, statutory, legal or equitable right to a grant of monetary re- 
lief from the Fund. 


2. Definitions 
For this by-law the following terms shall have the following meanings: 


(a) “Applicant” means a person or persons or any legal entity that has 
filed an application with The Florida Bar for a grant of monetary relief from 
the Fund based on a claim that he, she or it has suffered a loss. 


(b) “The Bar” means The Florida Bar. 
(c) “The Board” means the Board of Governors of The Florida Bar. 
(d) “The Court” means the Supreme Court of Florida. 


(e) “The Executive Director” means the Executive Director of The Flor- 
ida Bar. 


(f) “The Fund” means the Clients’ Security Fund of The Florida Bar; and 


(g) “Loss” means a loss suffered by a client by reason of misappropriation, 
embezzlement or other unlawful or improper disposition by one or more mem- 
bers of The Florida Bar of money or other property of such client that came 
into the possession or control of said member or members of The Florida Bar 
under an attorney and client relationship, provided, however, that such rela- 
tionship was not for a wrongful purpose and the client was not guilty of any 
bad faith in putting the money or other property in possession or control of 
the member or members of The Florida Bar. 


3. Creation and Administration of Fund Resources: 


(a) The Board of Governors of The Florida Bar shall allocate to the Fund 
from the annual dues of the members of the Bar not more than $10.00 per 
member per annum. 


(b) The Board is authorized to accept for the Fund any contributions or 
gifts offered to it for use in furtherance of the purposes of the Fund. 


(c) The Executive Director in his capacity as Treasurer of The Florida 
Bar is hereby charged with the administrative functions pertaining to receiv- 


ing, segregating, safekeeping, disbursing and accounting for all Fund assets, 
subject to instructions of the Board. 
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(d) The Fund shall be administered by the Board of Governors of The 
Florida Bar. 


4. Specific Rules: 
(a) The Board shall not honor any request for monetary relief unless: 


(1) The loss results solely and directly from an attorney and client re- 
lationship; and 


(2) The application is based on a loss sustained after December 31, 
1966. 


(b) The Board may as a condition precedent to the grant of monetary 
relief require that: 


(1) The applicant reduce said loss to a final judgment or decree of a 
court of competent jurisdiction against the member or members of The Florida 
Bar responsible for said loss; and 


(2) All disciplinary proceedings against the member or members of 
The Florida Bar arising out of or by virtue of said losses be finally determined. 


5. Form of Application for Relief: 


The Board shall as soon as practicable prescribe an appropriate form for 
use by applicants for making applications for monetary relief. 


6. Board Duties: 


The Board shall investigate every application for relief which appears to 
meet the requirements of this by-law and shall consider each such application. 
If, in the judgment of the Board, a loss as hereinabove defined has been sus- 
tained by the applicant, and if the circumstances warrant relief, then, after 
taking into consideration the resources of the Fund and the priority to be 
assigned to such application in the discretion of the Board, the Board may, in 
the exercise of its discretion, as a matter of grace and not of right, grant 
monetary relief. Such monetary relief shall be in such an amount as the Board 
may determine and shall be payable in such a manner and upon such condi- 
tions and terms as the Board shall prescribe. 


7. Assignments and Salvage: When the Board grants such monetary re- 
lief, it shall obtain from the applicant an assignment, which shall run in favor 
of The Florida Bar, of the subrogation rights or of the unsatisfied portion of 
the judgment or decree obtained by the client against the member or members 
of The Florida Bar, or the fractional part of such unsatisfied portion of said 
judgment or decree as the total amount of the monetary relief granted bears 
to the total unsatisfied portion of the judgment or decree. All sums collected 
on any such subrogation rights, judgment or decree, or fractional interests 
therein, shall be placed in and become a part of said Fund. 
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UNITED STATES 
SAVINGS BONDS 


YEARS OF 


%& Twenty-five years ago on May 1, 1941, 


the U.S. Treasury issued the first Series E 
Savings Bond to Franklin D. Roosevelt. 


> That purchase, in the words of Lyndon 


Johnson, ‘‘set into motion the greatest 
thrift program the world has ever known.” 


Since 1941 Americans have bought more 
than $150,000,000,000 worth of Series E 
and H Savings Bonds. 


From these savings have come new homes, 
college educations, dream vacations, paid- 


* 


* 
* 


up hospital bills, more satisfying retire- 
ments. 


Americans still own almost $50 billion in 
Savings Bonds. $50 billion worth of per- 
sonal security. Security from want. From 
fear. From loss of independence. 


And security from loss of freedom in a 
troubled world. 


Join the greatest thrift program in the 
world. For your future and your family’s 
future. And your country’s future. 


Buy U.S. Savings Bonds 


@G 


The U. S. Government does not pay for this advertisement. It is presented as a public 
service in cooperation with the Treasury Department and The Advertising Council. 
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BRIEFLY YOURS (Continued from Page 65) 


@ FOURTH DISTRICT COURT NEEDS LIBRARY .. . The appro- 
priation for the Fourth District Court of Appeal, recently 
established in Vero Beach,contained no funds for a li- 
brary. Law libraries of law schools and county libraries 
which may have received gifts or bequests duplicating 
books in their libraries may be willing to lend or give 
such volumes to the court. Lawyers handling estates of 
lawyers with books for disposition might make a gift of 
the books to the State for the use of the court. Such 
gifts are deductible under the Internal Revenue Code as a 
charitable deduction. Anyone having available books is 
requested to contact Judge Sherman N. Smith, Jr., Fourth 
District Court of Appeal, P. 0. Box 1449, Vero Beach, 
Florida. 


@ MIDYEAR ABA MEETING . . . In Chicago from February 16 
to 22, the American Bar Association will conduct a midyear 
meeting. About 1,200 bar association officials and law- 
yers from across the nation will participate in a series 
of meetings to be climaxed with the House of Delegates 
sessions February 21-22. 


@ TRIAL LAWYER SHORTAGE .. . Noting an acute shortage 

of trial lawyers, the American Trial Lawyers Association 
has begun a national program to induce law school students 
to enter the courtroom arena as trial lawyers after grad- 
uation. Named to a National Law School Committee and 
Advisory Committee to direct the program were Dean Harold 
L. Sebring of Stetson Law School, ATL Editors William 
Frates of Miami and Ray Ferrero, Jr., of Ft. Lauderdale. 


@ LAW BOOKS DONATED TO BAR, FSU .. . Law books belonging 
to the late Attorney General, Cary D. Landis, have been 
donated to the headquarters office and Florida State Uni- 
versity College of Law by his grandson, Captain Cary 
Edward Landis, USN. Although many of the books are as 
much as 30 years old, they will be useful in forming a 
nucleus for the new school library, and in the continuing 
legal education program of The Florida Bar. The Supreme 
Court Law Library received several volumes of particular 
interest. 


@ WHEN A COMPUTER NEEDS A LAWYER or when a lawyer needs 

a computer? You may learn both by attending the 6th Annual 
Computer Conference of Florida State University March 14- 
19. "The Role of the Computer in Society" is the theme 

of the weeklong conference in the University Union on the 
Tallahassee campus. Information retrieval will be dis- 
cussed during a session for business and industry on March 
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16. John F. Banzhaf III, law clerk to a judge of the 

U. S. District Court in Washington, D. C., who is also 
president of the Computer Program Library in New York 
City, will talk on legal aspects and problems of computer 
usage March 16, and on criminal actions arising from the 
misuse of computers on March 17. 


@ FREEDOMS FOUNDATION SEMINARS . .. The standing com- 
mittee on Education Against Communism of the Dade County 
Bar Association will again take teachers of the required 
high school course, Americanism v. Communism, to Valley 
Forge, Pennsylvania, March 24-27 for a special seminar on 
the subject. The committee plans to bring a panel of edu- 
cators, scholars and editors from Freedoms Foundation to 
Miami February 21-25 for a local seminar at the Miami 
Coral Park Senior High School. Committee Chairman George 
Baker Thomson invites the participation of all lawyers 
and teachers throughout Florida in both the February and 
March seminars and encourages Similar activities by other 
local bar associations. Freedoms Foundation is interested 
in expanding the seminars throughout the country and will 
cooperate in their presentation. It costs $200 to cover 
the expenses of each teacher attending the seminar at 
Valley Forge. 


On the lighter side .. . 


@ DISORDER IN THE COURT .. . Almost every lawyer has 

run across a legal case whose facts were unusually bizarre 
or humorous. There's a man out in Texas collecting this 
sort of information for compiling in a book he plans to 
entitle “Disorder in the Court." If you have a contribu- 
tion, write James Stroman, Box 202, Dallas, Texas 75221. 


@ TIGER HUNTING IN DADE .. . Metro Judge Thomas E. Lee 
turned N. W. 13th Street in Miami into the Bonneville Salt 
Flats recently - - all to prove a point. A traffic vio- 
lator pleaded not guilty to going 50 miles an hour in a 40 
mile zone, explaining that his car "won't even do 50 in 
three blocks." "We'll see," said the judge. Out to the 
front of the Metro Justice Building they went, accom- 
panied by three policemen, two to block traffic and one 

to drive the car in question. The car hit 51 miles an hour 
in less than a block, proving that there was indeed a 
tiger in the tank. Sentence: $25 fine and court costs. 


Executive Director 
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Let’s 
not overlook 
claims service 


Prompt attention to— 

and settlement of— 

claims are important factors 

in the growth of Lawyers Title. 


Notices of claims totaling more than 
2 half-million dollars were received on Thursday. 


Payments in full were made to all insureds 
the next day—Friday. 


saturday—the story of the “manipulations” 
-reating the losses was published in the paper. 


How much faster can you get? 


There’s more to a title insurer than meets the eye! 


Represented in Florida 
by the following Agents 
and Branch Offices: 


BARTOW 
Polk County Abstract Company 
BOCA RATON 
Lawyers Title ! 


ance Corp 
CHIPLEY 
Washington County Abstract Company 
DAYTONA BEACH 
Peninsula Abstract & Title Company 
DAYTONA BEACH 
The Abstract Corporation 
DEERFIELD BEACH 
Broward County Title Company 
DELAND 
The Abstract Corporation 
EAU GALLIE 
Title Security Company 
FORT LAUDERDALE 
Broward Title Company 
MYERS 

G. Holst 
Broward County Title Company 
INVERNESS 
West Coast Title Company 
JACKSONVILLE 
Florida Title & G ty Company 
LAKELAND 
Abstract & Title Co. 
LAKE LES 
Florida Abstract & Title Co. 
LARGO 
West Coast Title Company 
MIAMI 


Lawyers Title Insurance Corporation 
APL 


i Title C y 


Tami 
OCALA 
Marion Abstract and Title Company 
OKEECHOBEE 

Okeechobee Abstract & Title Corp. 
ORLANDO 

Central Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 
PENSACOLA 

Title Guarantee Division—LTIC 
PLANT CITY 

Guaranty Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GO 

Punta Gorda Abstract & Title Co. 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 

STUART 

Title Security Company 

TAMPA 

Guaranty Title Company 

TAVARES 

Inland Abstract and Title Company 
TITUSVILLE 

Title Company 

VERO BEA 

Title Pee Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 

WINTER HAV’ 

Florida Southern Abstract & Title Co. 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


lawyers Title Insurance (6rporation 


Office ~ Richmond .Virginia 


FLORIDA STATE orrice e 


99 SIXTH STREET, S.W. 


WINTER FLORIDA 


CAPITAL, SURPLUS AND RESERVES OVER $28,000,000 
NOT TO BE CONFUSED WITH ANY OTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 


JUST PUBLISHED 


FLORIDA LAW AND PRACTICE 


VOLUME 26 


Containing WILLS — WITNESSES — WORDS AND PHRASES — WORKING CON- 
TRACTS — WORKMEN’S COMPENSATION — WRIT OF ASSISTANCE AND 
ZONING. 


The text of FLORIDA LAW AND PRACTICE covering 335 Titles is now completed. 
— Word Index in Four Volumes is scheduled to be published during 
1 


CONSULT FIRST 
FLORIDA LAW AND PRACTICE. 


It is the only Florida Encyclopedia that cites all the Florida Practice books. The 
only Encyclopedia that cites both Horida Digests. 


pn NOW THE COMPLETE SET AND SECURE SPECIAL PREPUBLICATION 
PRICES — 


Attractive Terms Offered 


THE HARRISON COMPANY 


Law Book Publishers 
P. O. Box 4214 Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Mr. Milton C. Jones, wae Mr. Morton Hawkins, 
P. 0. Box 3382, iy P. 0. Box 409 
Norland Branch, _ Gainesville, Fla. 32601 


Miami, Fla. 


ae 
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